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CONVENTION REGARDING THE REGIME OF THE STRAITS! 


Signed at Montreux July 20, 1936; ratified Nov. 9, 1936 by Bulgaria, France, 
Great Britain, Greece, Rumania, Turkey, U.S.S.R., and Yugoslavia. 


[Translation] 

His Majesty the King of the Bulgarians, the President of the French Re- 
public, His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India, His Majesty the King of the 
Hellenes, His Majesty the Emperor of Japan, His Majesty the King of 
Roumania, the President of the Turkish Republic, the Central Executive 
Committee of the Union of Soviet Socialist Republics, and His Majesty the 
King of Yugoslavia; 

Desiring to regulate transit and navigation in the Straits of the Darda- 
nelles, the Sea of Marmora and the Bosphorus comprised under the general 
term ‘Straits’ in such manner as to safeguard, within the framework of 
Turkish security and of the security, in the Black Sea, of the riparian states, 
the principle enshrined in Article 23 of the Treaty of Peace signed at Lau- 
sanne on the 24th July, 1923; 

Have resolved to replace by the present convention the convention signed 
at Lausanne on the 24th July, 1923, ? and have appointed as their plenipo- 
tentiaries: 


His Majesty the King of the Bulgarians: 

Dr. Nicolas P. Nicolaev, Minister Plenipotentiary, Secretary-General of 
the Ministry of Foreign Affairs and of Cults; 

M. Pierre Neicov, Minister Plenipotentiary, Director of Political Affairs 
at the Ministry of Foreign Affairs and of Cults. 

The President of the French Republic: 

M. Paul-Boncour, Senator, Permanent Delegate of France to the League 
of Nations, former President of the Council, former Minister for Foreign 
Affairs, Chevalier of the Legion of Honor, Croix de Guerre; 

M. Henri Ponsot, Ambassador Extraordinary and Plenipotentiary of the 
French Republic at Angora, Grand Officer of the Legion of Honor. 

His Majesty the King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India: 

For Great Britain and Northern Ireland and all parts of the British Em- 

pire which are not separate members of the League of Nations: 
The Right Honorable Lord Stanley, P.C., M.C., M.P., Parliamentary 
Secretary to the Admiralty; 
1 British Command Papers 5249; Turkey No. 1 (1936). 
2G. B. Treaty Series No. 16 (1923), Cmd. 1929, p. 109; this Journat, Supp., Vol. 18 
(1924), p. 53. 
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For the Commonwealth of Australia: 

The Right Honorable Stanley Melbourne Bruce, C.H., M.C., High 
Commissioner for the Commonwealth of Australia in London; 
His Majesty the King of the Hellenes: 

M. Nicolas Politis, Envoy Extraordinary and Minister Plenipotentiary of 
Greece in Paris, former Minister for Foreign Affairs; 

M. Raoul Bibica Rosetti, Permanent Delegate of Greece to the League of 
Nations; 

His Majesty the Emperor of Japan: 

M. Naotake Sato, Jusammi, Grand-Cordon of the Order of the Rising 
Sun, Ambassador Extraordinary and Plenipotentiary in Paris; 

M. Massa-aki Hotta, Jushii, Second Class of the Order of the Rising Sun, 
Envoy Extraordinary and Minister Plenipotentiary at Berne; 

His Majesty the King of Roumania: 

M. Nicolas Titulesco, Minister Secretary of State for the Department of 
Foreign Affairs; 

M. Constantin Contzesco, Minister Plenipotentiary, Delegate of Rou- 
mania to the European and International Commissions of the Danube; 

M. Vespasien Pella, Envoy Extraordinary and Minister Plenipotentiary 
at The Hague; 

The President of the Turkish Republic: 

Dr. Riistii Aras, Minister for Foreign Affairs, Deputy for Smyrna; 

M. Suad Davaz, Ambassador Extraordinary and Plenipotentiary of the 
Turkish Republic in Paris; 

M. Numan Menemencioglu, Ambassador of Turkey, Secretary-General 
of the Ministry for Foreign Affairs; 

M. Asim Giindiiz, General Commanding an Army Corps, Deputy Chief 

ig of the General Staff; 

M. Necmeddin Sadak, Permanent Delegate of Turkey to the League of 
Nations, Deputy for Sivas, Rapporteur for the Committee of Foreign 
Affairs ; 

The Central Executive Committee of the Union of Soviet Socialist Republics: 

M. Maxime Litvinoff, Member of the Central Executive Committee of the 
Union of Soviet Socialist Republics, People’s Commissar for Foreign 
Affairs; 

His Majesty the King of Yugoslavia: 

M. Ivan Soubbotitch, Permanent Delegate of the Kingdom of Yugoslavia 
to the League of Nations; 

Wnuo, after having exhibited their full powers, found in good and due form. 

have agreed on the following provisions: 


ARTICLE 1 


The high contracting parties recognize and affirm the principle of freedom 
of transit and navigation by sea in the Straits. 
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The exercise of this freedom shall henceforth be regulated by the provisions 
of the present convention. 


Section I.—Merchant Vessels 


ARTICLE 2 


In time of peace, merchant vessels shall enjoy complete freedom of transit 
and navigation in the Straits, by day and by night, under any flag and with 
any kind of cargo, without any formalities, except as provided in Article 3 
below. No taxes or charges other than those authorized by Annex I to the 
present convention shall be levied by the Turkish authorities on these vessels 
when passing in transit without calling at a port in the Straits. 

In order to facilitate the collection of these taxes or charges merchant 
vessels passing through the Straits shall communicate to the officials at the 
stations referred to in Article 3 their name, nationality, tonnage, destination 
and last port of call (provenance). 

Pilotage and towage remain optional. 


ARTICLE 3 


All ships entering the Straits by the Augean Sea or by the Black Sea shall 
stop at a sanitary station near the entrance to the Straits for the purposes of 
the sanitary control prescribed by Turkish law within the framework of 
international sanitary regulations. This control, in the case of ships pos- 
sessing a clean bill of health or presenting a declaration of health testifying 
that they do not fall within the scope of the provisions of the second para- 
graph of the present article, shall be carried out by day and by night with all 
possible speed, and the vessels in question shall not be required to make any 
other stop during their passage through the Straits. 

Vessels which have on board cases of plague, cholera, yellow fever, exan- 
thematic typhus or smallpox, or which have had such cases on board dur- 
ing the previous seven days, and vessels which have left an infected port 
within less than five times twenty-four hours shall stop at the sanitary sta- 
tions indicated in the preceding paragraph in order to embark such sanitary 
guards as the Turkish authorities may direct. No tax or charge shall be 
levied in respect of these sanitary guards and they shall be disembarked at a 
sanitary station on departure from the Straits. 


ARTICLE 4 


In time of war, Turkey not being belligerent, merchant vessels, under any 
flag or with any kind of cargo, shall enjoy freedom of transit and navigation 
in the Straits subject to the provisions of Articles 2 and 3. 

Pilotage and towage remain optional. 
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ARTICLE 5 


In time of war, Turkey being belligerent, merchant vessels not belonging 
to a country at war with Turkey shall enjoy freedom of transit and naviga- 
tion in the Straits on condition that they do not in any way assist the enemy. 

Such vessels shall enter the Straits by day and their transit shall be effected 
by the route which shall in each case be indicated by the Turkish authorities. 


ARTICLE 6 


Should Turkey consider herself to be threatened with imminent danger of 
war, the provisions of Article 2 shall nevertheless continue to be applied ex- 
cept that vessels must enter the Straits by day and that their transit must be 
effected by the route which shall, in each case, be indicated by the Turkish 
authorities. 

Pilotage may, in this case, be made obligatory, but no charge shall be 
levied. 

ARTICLE 7 


The term “merchant vessels” applies to all vessels which are not covered 
by Section II of the present convention. 


Section II.— Vessels of War 


ARTICLE 8 


For the purposes of the present convention, the definitions of vessels of 
war and of their specification together with those relating to the calculation 
of tonnage shall be as set forth in Annex IT to the present convention. 


ARTICLE 9 


Naval auxiliary vessels specifically designed for the carriage of fuel, liquid 
or non-liquid, shall not be subject to the provisions of Article 13 regarding 
notification, nor shall they be counted for the purpose of calculating the 
tonnage which is subject to limitation under Articles 14 and 18, on condition 
that they shall pass through the Straits singly. They shall, however, con- 
tinue to be on the same footing as vessels of war for the purpose of the re- . 
maining provisions governing transit. 

The auxiliary vessels specified in the preceding paragraph shall only be 
entitled to benefit by the exceptional status therein contemplated if their 
armament does not include: for use against floating targets, more than two 
guns of a maximum calibre of 105 millimetres; for use against aérial targets, 
more than two guns of a maximum calibre of 75 millimetres. 


ARTICLE 10 


In time of peace, light surface vessels, minor war vessels and auxiliary 
vessels, whether belonging to Black Sea or non-Black Sea Powers, and what- 
ever their flag, shall enjoy freedom of transit through the Straits without any 
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taxes or charges whatever, provided that such transit is begun during day- 
light and subject to the conditions laid down in Article 13 and the articles 
following thereafter. 

Vessels of war other than those which fall within the categories specified 
in the preceding paragraph shall only enjoy a right of transit under the spe- 
cial conditions provided by Articles 11 and 12. 


ARTICLE 11 


Black Sea Powers may send through the Straits capital ships of a tonnage 
greater than that laid down in the first paragraph of Article 14, on condition 
that these vessels pass through the Straits singly, escorted by not more than 
two destroyers. 

ARTICLE 12 


Black Sea Powers shall have the right to send through the Straits, for the 
purpose of rejoining their base, submarines constructed or purchased outside 
the Black Sea, provided that adequate notice of the laying down or purchase 
of such submarines shall have been given to Turkey. 

Submarines belonging to the said Powers shall also be entitled to pass 
through the Straits to be repaired in dockyards outside the Black Sea on 
condition that detailed information on the matter is given to Turkey. 

In either case, the said submarines must travel by day and on the surface, 
and must pass through the Straits singly. 


ARTICLE 13 


The transit of vessels of war through the Straits shall be preceded by a 
notification given to the Turkish Government through the diplomatic 
channel. The normal period of notice shall be eight days; but it is desirable 
that in the case of non-Black Sea Powers this period should be increased to 
fifteen days. The notification shall specify the destination, name, type and 
number of the vessels, as also the date of entry for the outward passage and, 
if necessary, for the return journey. Any change of date shall be subject to 
three days’ notice. 

Entry into the Straits for the outward passage shall take place within a 
period of five days from the date given in the original notification. After the 
expiry of this period, a new notification shall be given under the same condi- 
tions as for the original notification. 

When effecting transit, the commander of the naval force shall, without 
being under any obligation to stop, communicate to a signal station at the 
entrance to the Dardanelles or the Bosphorus the exact composition of the 
force under his orders. 


ARTICLE 14 


The maximum aggregate tonnage of all foreign naval forces which may be 
in course of transit through the Straits shall not exceed 15,000 tons, except 


4 


6 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


in the cases provided for in Article 11 and in Annex III to the present con- 
vention. 

The forces specified in the preceding paragraph shall not, however, com- 
prise more than nine vessels. 

Vessels, whether belonging to Black Sea or non-Black Sea Powers, paying 
visits to a port in the Straits, in accordance with the provisions of Article 17, 
shall not be included in this tonnage. 

Neither shall vessels of war which have suffered damage during their 
passage through the Straits be included in this tonnage; such vessels, while 
undergoing repair, shall be subject to any special provisions relating to secur- 
ity laid down by Turkey. 


ARTICLE 15 


Vessels of war in transit through the Straits shall in no circumstances make 
use of any aircraft which they may be carrying. 


ARTICLE 16 


Vessels of war in transit through the Straits shall not, except in the event 
of damage or peril of the sea, remain therein longer than is necessary for them 
to effect the passage. 

ARTICLE 17 


Nothing in the provisions of the preceding articles shall prevent a naval 
force of any tonnage or composition from paying a courtesy visit of limited 
duration to a port in the Straits, at the invitation of the Turkish Govern- 
ment. Any such force must leave the Straits by the same route as that by 
which it entered, unless it fulfils the conditions required for passage in transit 
through the Straits as laid down by Articles 10, 14 and 18. 


ARTICLE 18 


(1) The aggregate tonnage which non-Black Sea Powers may have in that 
sea in time of peace shall be limited as follows: 

(a) Except as provided in paragraph (6) below, the aggregate tonnage of 
the said Powers shall not exceed 30,000 tons; 

(b) If at any time the tonnage of the strongest fleet in the Black Sea shall 
exceed by at least 10,000 tons the tonnage of the strongest fleet in that sea 
at the date of the signature of the present convention, the aggregate tonnage 
of 30,000 tons mentioned in paragraph (a) shall be increased by the same 
amount, up to a maximum of 45,000 tons. For this purpose, each black Sea 
Power shall, in conformity with Annex IV to the present convention, inform 
the Turkish Government, on the 1st January and the Ist July of each year, 
of the total tonnage of its fleet in the Black Sea; and the Turkish Govern- 
ment shall transmit this information to the other high contracting parties 
and to the Secretary-General of the League of Nations. 

(c) The tonnage which any one non-Black Sea Power may have in the 
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Black Sea shall be limited to two-thirds of the aggregate tonnage provided 
for in paragraphs (a) and (6) above; 

(d) In the event, however, of one or more non-Black Sea Powers desiring 
to send naval forces into the Black Sea, for a humanitarian purpose, the said 
forces, which shall in no case exceed 8,000 tons altogether, shall be allowed to 
enter the Black Sea without having to give the notification provided for in 
Article 13 of the present convention, provided an authorization is obtained 
from the Turkish Government in the following circumstances: if the figure 
of the aggregate tonnage specified in paragraphs (a) and (b) above has not 
been reached and will not be exceeded by the despatch of the forces which it 
is desired to send, the Turkish Government shall grant the said authorization 
within the shortest possible time after receiving the request which has been 
addressed to it; if the said figure has already been reached or if the despatch 
of the forces which it is desired to send will cause it to be exceeded, the 
Turkish Government will immediately inform the other Black Sea Powers 
of the request for authorization, and if the said Powers make no objection 
within twenty-four hours of having received this information, the Turkish 
Government shall, within forty-eight hours at the latest, inform the inter- 
ested Powers of the reply which it has decided to make to their request. 

Any further entry into the Black Sea of naval forces of non-Black Sea 
Powers shall only be effected within the available limits of the aggregate 
tonnage provided for in paragraphs (a) and (b) above. 

(2) Vessels of war belonging to non-Black Sea Powers shall not remain in 
the Black Sea more than twenty-one days, whatever be the object of their 
presence there. 


ARTICLE 19 


In time of war, Turkey not being belligerent, warships shall enjoy com- 
plete freedom of transit and navigation through the Straits under the same 
conditions as those laid down in Articles 10 to 18. 

Vessels of war belonging to belligerent Powers shall not, however, pass 
through the Straits except in cases arising out of the application of Article 25 
of the present convention, and in cases of assistance rendered to a State vic- 
tim of aggression in virtue of a treaty of mutual assistance binding Turkey, 
concluded within the framework of the Covenant of the League of Nations, 
and registered and published in accordance with the provisions of Article 18 
of the Covenant. 

In the exceptional cases provided for in the preceding paragraph, the limi- 
tations laid down in Articles 10 to 18 of the present convention shall not be 
applicable. 

Notwithstanding the prohibition of passage laid down in paragraph 2 
above, vessels of war belonging to belligerent Powers, whether they are 
Black Sea Powers or not, which have become separated from their bases, 
may return thereto. 
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Vessels of war belonging to belligerent Powers shall not make any capture, 
exercise the right of visit and search, or carry out any hostile act in the 
Straits. 

ARTICLE 20 


In time of war, Turkey being belligerent, the provisions of Articles 10 to 18 
shall not be applicable; the passage of warships shall be left entirely to the 
discretion of the Turkish Government. 


ARTICLE 21 


Should Turkey consider herself to be threatened with imminent danger of 
war she shall have the right to apply the provisions of Article 20 of the pres- 
ent convention. 

Vessels which have passed through the Straits before Turkey has made use 
of the powers conferred upon her by the preceding paragraph, and which thus 
find themselves separated from their bases, may return thereto. It is, how- 
ever, understood that Turkey may deny this right to vessels of war belonging 
to the state whose attitude has given rise to the application of the present 
article. 

Should the Turkish Government make use of the powers conferred by the 
first paragraph of the present article, a notification to that effect shall be ad- 
dressed to the high contracting parties and to the Secretary-General of the 
League of Nations. 

If the Council of the League of Nations decide by a majority of two-thirds 
that the measures thus taken by Turkey are not justified, and if such should 
also be the opinion of the majority of the high contracting parties signatories 
to the present convention, the Turkish Government undertakes to discon- 
tinue the measures in question as also any measures which may have been 
taken under Article 6 of the present convention. 


ARTICLE 22 


Vessels of war which have on board cases of plague, cholera, yellow fever, 
exanthematic typhus or smallpox or which have had such cases on board 
within the last seven days and vessels of war which have left an infected port 
within less than five times twenty-four hours must pass through the Straits in 
quarantine and apply by the means on board such prophylactic measures as 
are necessary in order to prevent any possibility of the Straits being infected. 


Section III.—Aircraft 


ARTICLE 23 


In order to assure the passage of civil aircraft between the Mediterranean 
and the Black Sea, the Turkish Government will indicate the air routes avail- 
able for this purpose, outside the forbidden zones which may be established 
in the Straits. Civil aircraft may use these routes provided that they give 
the Turkish Government, as regards occasional flights, a notification of three 
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days, and as regards flights on regular services, a general notification of the 
dates of passage. 

The Turkish Government moreover undertake, notwithstanding any re- 
militarization of the Straits, to furnish the necessary facilities for the safe 
passage of civil aircraft authorized under the air regulations in force in Turkey 
to fly across Turkish territory between Europe and Asia. The route which is 
to be followed in the Straits zone by aircraft which have obtained an authori- 
zation shall be indicated from time to time. 


SecTION 1V.—General Provisions 


ARTICLE 24 


The functions of the International Commission set up under the conven- 
tion relating to the Régime of the Straits of the 24th July, 1923, are hereby 
transferred to the Turkish Government. 

The Turkish Government undertake to collect statistics and to furnish 
information concerning the application of Articles 11, 12, 14 and 18 of the 
present convention. 

They will supervise the execution of all the provisions of the present con- 
vention relating to the passage of vessels of war through the Straits. 

As soon as they have been notified of the intended passage through the 
Straits of a foreign naval force the Turkish Government shall inform the 
representatives at Angora of the high contracting parties of the composition 
of that force, its tonnage, the date fixed for its entry into the Straits, and, if 
necessary, the probable date of its return. 

The Turkish Government shall address to the Secretary-General of the 
League of Nations and to the high contracting parties an annual report 
giving details regarding the movements of foreign vessels of war through the 
Straits and furnishing all information which may be of service to commerce 
and navigation, both by sea and by air, for which provision is made in the 
present convention. 

ARTICLE 25 


Nothing in the present convention shall prejudice the rights and obligations 
of Turkey, or of any of the other high contracting parties members of the 
League of Nations, arising out of the Covenant of the League of Nations. 


Section V.—Final Provisions 


ARTICLE 26 


The present convention shall be ratified as soon as possible. 

The ratifications shall be deposited in the archives of the Government of 
the French Republic in Paris. 

The Japanese Government shall be entitled to inform the Government 
of the French Republic through their diplomatic representative in Paris 
that the ratification has been given, and in that case they shall transmit the 
instrument of ratification as soon as possible. 
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A procés-verbal of the deposit of ratifications shall be drawn up as soon as 
six instruments of ratification, including that of Turkey, shall have been 
deposited. For this purpose the notification provided for in the preceding 
paragraph shall be taken as the equivalent of the deposit of an instrument of 
ratification. 

The present convention shall come into force on the date of the said 
procés-verbal. 

The French Government will transmit to all the high contracting parties 
an authentic copy of the procés-verbal provided for in the preceding para- 
graph and of the procés-verbauz of the deposit of any subsequent ratifications. 


ARTICLE 27 


The present convention shall, as from the date of its entry into force, be 
open to accession by any Power signatory to the Treaty of Peace at Lausanne 
signed on the 24th July, 1923. 

Each accession shall be notified, through the diplomatic channel, to the 
Government of the French Republic, and by the latter to all the high 
contracting parties. 

Accessions shall come into force as from the date of notification to the 


French Government. 
ARTICLE 28 


The present convention shall remain in force for twenty years from the 
date of its entry into force. 

The principle of freedom of transit and navigation affirmed in Article 1 
of the present convention shall however continue without limit of time. 

If, two years prior to the expiry of the said period of twenty years, no 
high contracting party shall have given notice of denunciation to the French 
Government the present convention shall continue in force until two years 
after such notice shall have been given. Any such notice shall be com- 
municated by the French Government to the high contracting parties. 

In the event of the present convention being denounced in accordance with 
the provisions of the present article, the high contracting parties agree to be 
represented at a conference for the purpose of concluding a new convention. 


ARTICLE 29 


At the expiry of each period of five years from the date of the entry into 
force of the present convention each of the high contracting parties shall be 
entitled to initiate a proposal for amending one or more of the provisions of 
the present convention. 

To be valid, any request for revision formulated by one of the high con- 
tracting parties must be supported, in the case of modifications to Articles 
14 or 18, by one other high contracting party, and, in the case of modifica- 
tions to any other article, by two other high contracting parties. 

Any request for revision thus supported must be notified to all the high 
contracting parties three months prior to the expiry of the current period 
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of five years. This notification shall contain details of the proposed amend- 
ments and the reasons which have given rise to them. 

Should it be found impossible to reach an agreement on these proposals 
through the diplomatic channel, the high contracting parties agree to be 
represented at a conference to be summoned for this purpose. 

Such a conference may only take decisions by a unanimous vote, except 
as regards cases of revision involving Articles 14 and 18, for which a majority 
of three-quarters of the high contracting parties shall be sufficient. 

The said majority shall include three-quarters of the high contracting 
parties which are Black Sea Powers, including Turkey. 

IN WITNESS WHEREOF, the above-mentioned plenipotentiaries have signed 
the present convention. 

Done at Montreux the 20th July, 1936, in eleven copies, of which the first 
copy, to which the seals of the plenipotentiaries have been affixed, will be 
deposited in the archives of the Government of the French Republic, and of 
which the remaining copies have been transmitted to the signatory Powers. 

(u.s.) N. P. NicoLarv 

(L.s.) PrerRE NEicov 

(u.s.) J. Paut-Boncour 
(u.s.) H. Ponsor 

(L.s.) STANLEY 

(u.s.) S. M. Bruce 

(u.s.) N. Po.tris 

(u.s.) Brsica Rosetti 

The undersigned, plenipotentiaries of Japan, declare, in the name of their 
government, that the provisions of the present convention do not in any 
sense modify the position of Japan as a state not a member of the League of 
Nations, whether in relation to the Covenant of the League of Nations or in 
regard to treaties of mutual assistance concluded within the framework of 
the said Covenant, and that in particular Japan reserves full liberty of 
interpretation as regards the provisions of Articles 19 and 25 so far as they 
concern that Covenant and those treaties. 

(u.s.) N. Sato 
(u.s.) Massa-axt Horta 


(u.s.) N. TrruLEsco 

(u.s.) Cons. ConTzESCO 
(u.s.) V. V. PELLA 

(u.s.) Dr. R. Aras 

(u.s.) Suap Davaz 

(L.s.) N. MENEMENGIOGLU 
(u.s.) 

(u.s.) N. Sapak 

(u.s.) Maxime LItvINOFF 
(L.s.) Dr. I. V. SoussotircH 
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ANNEX I 


The taxes and charges which may be levied in accordance with Article 2 
of the present convention shall be those set forth in the following table. 
Any reductions in these taxes or charges which the Turkish Government 
may grant shall be applied without any distinction based on the flag of the 


vessel : 
Amount of tax or 
charge to be levied 
Nature of service rendered on each ton of 
net register tonnage 
(Frances gold *) 
(a) Sanitary Control Stations................006- 0.075 
(b) Lighthouses, Light and Channel Buoys— 


(c) Life Saving Services, including Lifeboats, Rocket 
Stations, Fog Sirens, Direction-finding Stations, 
and any Light Buoys not comprised in (b) above, 
or other similar installations................. 0.10 

2. The taxes and charges set forth in the table attached to paragraph 1 
of the present annex shall apply in respect of a return voyage through the 
Straits (that is to say, a voyage from the A®gean Sea to the Black Sea and 
return back to the Aigean Sea or else a voyage through the Straits from the 
Black Sea to the Agean Sea followed by a return voyage into the Black Sea) ; 
if, however, a merchant vessel re-enters the Straits with the object of return- 
ing into the Agean Sea or to the Black Sea, as the case may be, more than 
six months after the date of entry into the Straits for the outward voyage, 
such vessel may be called upon to pay these taxes and charges a second time, 
provided no distinction is made based on the flag of the vessel. 

3. If, on the outward voyage, a merchant vessel declares an intention of 
not returning, it shall only be obliged as regards the taxes and charges 
provided for in paragraphs (b) and (c) of the first paragraph of the present 
annex, to pay half the tariff indicated. 

4. The taxes and charges set forth in the table attached to the first 
paragraph of the present annex, which are not to be greater than is necessary 
to cover the cost of maintaining the services concerned and of allowing for 
the creation of a reasonable reserve fund or working balance, shall not be 
increased or added to except in accordance with the provisions of Article 29 
of the present convention. They shall be payable in gold francs or in 
Turkish currency at the rate of exchange prevailing on the date of payment. 

5. Merchant vessels may be required to pay taxes and charges for optional 
services, such as pilotage and towage, when any such service shall have been 
duly rendered by the Turkish authorities at the request of the agent or 


3100 piastres at present equals 2.5 francs gold (approx.). 
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master of any such vessel. The Turkish Government will publish from 
time to time the tariff of the taxes and charges to be levied for such optional 
services. 

6. These tariffs shall not be increased in cases in the event of the said 
services being made obligatory by reason of the application of Article 5. 


ANNEX II 4 
A. Standard Displacement. 


(1) The standard displacement of a surface vessel is the displacement of 
the vessel, complete, fully manned, engined, and equipped ready for sea, 
including all armament and ammunition, equipment, outfit, provisions and 
fresh water for crew, miscellaneous stores and implements of every descrip- 
tion that are intended to be carried in war, but without fuel or reserve feed 
water on board. 

(2) The standard displacement of a submarine is the surface displacement 
of the vessel complete (exclusive of the water in non-watertight structure), 
fully manned, engined and equipped ready for sea, including all armament 
and ammunition, equipment, outfit, provisions for crew, miscellaneous 
stores and implements of every description that are intended to be carried 
in war, but without fuel, lubricating oil, fresh water or ballast water of any 
kind on board. 

(3) The word “ton” except in the expression ‘‘metric tons’’ denotes the 
ton of 2,240 lbs. (1,016 kilos.). 


B. Categories. 

(1) Capital Ships are surface vessels of war belonging to one of the two 

following sub-categories: 

(a) surface vessels of war, other than aircraft carriers, auxiliary vessels, 
or capital ships of sub-category (b), the standard displacement of 
which exceeds 10,000 tons (10,160 metric tons) or which carry a gun 
with a calibre exceeding 8 in. (203 mm.); 

(b) surface vessels of war, other than aircraft-carriers, the standard 
displacement of which does not exceed 8,000 tons (8,128 metric 
tons) and which carry a gun with a calibre exceeding 8 in. (203 mm.). 

(2) Aircraft-Carriers are surface vessels of war, whatever their displace- 

ment, designed or adapted primarily for the purpose of carrying and operat- 
ing aircraft at sea. The fitting of a landing-on or flying-off deck on any vessel 
of war, provided such vessel has not been designed or adapted primarily for 
the purpose of carrying and operating aircraft at sea, shall not cause any 
vessel so fitted to be classified in the category of aircraft-carriers. 

The category of aircraft-carriers is divided into two sub-categories as 

follows: 

4 The wording of the present Annex is taken from the London Naval Treaty of March 25, 

1936. 
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(a) vessels fitted with a flight deck, from which aircraft can take off, or 

on which aircraft can land from the air; 
(b) vessels not fitted with a flight deck as described in (a) above. 
(3) Light Surface Vessels are surface vessels of war other than aircraft- 
carriers, minor war vessels or auxiliary vessels, the standard displacement 
of which exceeds 100 tons (102 metric tons) and does not exceed 10,000 tons 
(10,160 metric tons), and which do not carry a gun with a calibre exceeding 
8 in. (203 mm.). 
The category of light surface vessels is divided into three sub-categories 
as follows: 
(a) vessels which carry a gun with a calibre exceeding 6.1 in. (155 mm.); 
(b) vessels which do not carry a gun with a calibre exceeding 6.1 in. (155 
mm.) and the standard displacement of which exceeds 3,000 tons 
(3,048 metric tons) ; 

(c) vessels which do not carry a gun with a calibre exceeding 6.1 in. 
(155 mm.) and the standard displacement of which does not exceed 
3,000 tons (3,048 metric tons). 

(4) Submarines are all vessels designed to operate below the surface of the 
sea. 
(5) Minor War Vessels are surface vessels of war, other than auxiliary 
vessels, the standard displacement of which exceeds 100 tons (102 metric 
tons) and does not exceed 2,000 tons (2,032 metric tons), provided they have 
none of the following characteristics: 

(a) mount a gun with a calibre exceeding 6.1 in. (155 mm.); 

(b) are designed or fitted to launch torpedoes; 

(c) are designed for a speed greater than twenty knots. 

(6) Auxiliary Vessels are naval surface vessels the standard displacement 
of which exceeds 100 tons (102 metric tons), which are normally employed on 
fleet duties or as troop transports, or in some other way than as fighting ships, 
and which are not specifically built as fighting ships, provided they have none 
of the following characteristics: 

(a) mount a gun with a calibre exceeding 6.1 in. (155 mm.); 

(b) mount more than eight guns with a calibre exceeding 3 in. (76 mm.); 

(c) are designed or fitted to launch torpedoes; 

(d) are designed for protection by armor plate; 

(e) are designed for a speed greater than twenty-eight knots; 

(f) are designed or adapted primarily for operating aircraft at sea; 

(g) mount more than two aircraft-launching apparatus. 


C. Over-Age. 


Vessels of the following categories and sub-categories shall be deemed to be 
“over-age’”’ when the undermentioned number of years have elapsed since 
completion: 


| 
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(c) Light surface vessels, sub-categories (a) and (b)— 
(i) if laid down before Ist January, 1920............ 16 years 
(ii) if laid down after 31st December, 1919........... 20 years 
(d) Light surface vessels, sub-category (c)..........--+-+-- 16 years 


ANNEX III 


It is agreed that, of the three over-age training ships, as indicated below, 
belonging to the Japanese Fleet, two units may be allowed to visit ports in 
the Straits at the same time. 

The aggregate tonnage of these two vessels shall in this case be considered 
as being equivalent to 15,000 tons. 


Standard 
Date of displace- 
Date when entry into ment 
laid down service (tons) Armaments 
20-X-1896 18-III-1899 9,240 IV x 200 mm. 
XII x 150 mm. 
eee 1-IX-1898 20-VI-1900 9,010 IV x 200 mm. 
XII x 150 mm. 
XIV X 150 mm. 


ANNEX IV 


The categories and sub-categories of vessels to be included in the calcula- 
tion of the total tonnage of the Black Sea Powers provided for in Article 18 of 
the present convention are the following: 

Capital Ships: 
sub-category (a) 
sub-category (b) 

Aircraft Carriers: 
sub-category (a) 
sub-category (b) 

Light Surface Vessels: 
sub-category (a) 
sub-category (b) 
sub-category (c) 

Submarines: 
as defined in Annex II to the present convention. 

The displacement which is to be taken into consideration in the calculation 
of the total tonnage is the standard displacement as defined in Annex II. 
Only those vessels shall be taken into consideration which are not over-age 
according to the definition contained in the said Annex. 

2. The notification provided for in Article 18, paragraph (6) shall also in- 


| 
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clude the total tonnage of vessels belonging to the categories and sub-cate- 
gories mentioned in paragraph 1 of the present annex. 


PROTOCOL 


At the moment of signing the convention bearing this day’s date, the 
undersigned plenipotentiaries declare for their respective governments that 
they accept the following provisions: 

(1) Turkey may immediately remilitarize the zone of the Straits as defined 
in the preamble to the said convention. 

(2) As from the 15th August, 1936, the Turkish Government shall pro- 
visionally apply the régime specified in the said convention. 

(3) The present protocol shall enter into force as from this day’s date. 

Done at Montreux, the 20th July, 1936. 

N. P. NIcoLaEV 
PIERRE NEICOV 

J. Paut-BoNcouR 

H. Ponsot 

STANLEY 

S. M. Bruce 

N. Po.itis 

Raovt Bisica Rosetti 
N. Sato (ad referendum) 
Massa-aKI Horta (ad referendum) 
N. TiTUuLEsco 

Cons. CONTZESCO 

V. V. PELLA 

Dr. R. Aras 

Suap Davaz 

N. MENEMENCIOGLU 
Asim Gitnptz 

N. SapakK 

MaAxIME LITVINOFF 

Dr. I. V. SouBBoTiTcH 


CORRESPONDENCE 
No. 1 


Dr. T. R. Aras to Lord Stanley 
[Translation] 


DELEGATION OF THE TURKISH REPUBLIC 
My dear Lord Stanley, Montreux, July 18, 1936 
You mentioned to me the other day that public opinion in your country 
felt some uneasiness regarding the effect of the conclusion of the Straits Con- 
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vention upon the position of the military cemeteries on the Gallipoli Penin- 
sula. 

In a spontaneous declaration which I made during to-day’s private session 
I stated the policy of the Government of the Republic with regard to this 
matter. 

I am happy to furnish you in the present letter with the terms of that 
declaration: 


“Some uneasiness has been expressed regarding the relationship be- 
tween the convention which we are about to sign and the Treaty of 
Peace of Lausanne. In order to dispel any possible misunderstanding, 
the Turkish Delegation make the following declaration, and they ask 
that it may be recorded in the procés-verbal: 


“Article 23 of the Treaty of Lausanne has found its application in the 
convention which we have elaborated. It goes without saying, how- 
ever, that Turkey will continue as in the past to be bound by the said 
Treaty of Lausanne and will fully honor her obligations notwithstanding 
any changes which may be brought about in the régime of the Straits by 
the convention. For example, the Turkish Government will continue 
to maintain the same facilities as in the past in regard to the upkeep 
and supervision of, and to visits to, the cemeteries, and in regard to the 
application of Article 124 of the Treaty of Lausanne.”’ 

Believe me, &c. 
T. R. Aras 


No. 2 


Lord Stanley to Dr. T. R. Aras 


UNITED KINGDOM DELEGATION 

My dear Dr. Aras, Montreux, July 20, 1936 

In reply to your letter of the 18th July, 1936, concerning the desire felt in 
certain quarters for a reassurance with regard to the situation of the war 
graves on the Gallipoli Peninsula following the conclusion of the convention 
which we are about to sign relating to the régime of the Straits, I am happy 
to thank you sincerely for the declaration which you made in the private 
plenary session of the conference on the 18th July in the following terms: 

“Some uneasiness has been expressed regarding the relationship be- 
tween the convention which we are about to sign and the Treaty of 
Peace of Lausanne. In order to dispel any possible misunderstanding, 
the Turkish Delegation make the following declaration, and they ask 
that it may be recorded in the procés-verbal: 

“Article 23 of the Treaty of Lausanne has found its application in the 
convention which we have elaborated. It goes without saying, how- 
ever, that Turkey will continue as in the past to be bound by the said 
Treaty of Lausanne and will fully honor her obligations notwithstanding 
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any changes which may be brought about in the régime of the Straits by 
the Convention. For example, the Turkish Government will continue 
to maintain the same facilities as in the past in regard to the upkeep and 
supervision of, and to visits to, the cemeteries, and in regard to the ap- 
plication of Article 124 of the Treaty of Lausanne.” 
Believe me, &c. 
STANLEY 


FRANCE-GREAT BRITAIN 


CONVENTION PROVIDING FOR THE RECIPROCAL ENFORCEMENT OF JUDGMENTS IN CIVIL 
AND COMMERCIAL MATTERS, WITH PROTOCOL! 


Signed at Paris, January 18, 1934; ratifications exchanged May 16, 1936 


His Majesty the King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India, and the President of the French Republic 
being desirous to provide on the basis of reciprocity for the recognition and 
enforcement of judgments in civil and commercial matters, have resolved to 
conclude a convention for this purpose and have appointed as the plenipo- 
tentiaries: 

His Majesty The King of Great Britain, Ireland and the British Domin- 
ions beyond the Seas, Emperor of India: 

For Great Britain and Northern Ireland: 

Lord Tyrrell of Avon (G.C.M.G., K.C.B., K.C.V.0.) His Majesty’s 
Ambassador Extraordinary and Plenipotentiary at Paris; 
The President of the French Republic: 
M. Paul Boncour, Minister for Foreign Affairs; 

Who, having communicated their full powers, found in good and due 

form, have agreed as follows: 


CHAPTER I.—General 


ARTICLE 1 

In this convention— 

§ 1. The words “His Majesty” shall mean His Majesty the King of Great 
Britain, Ireland, and the British Dominions beyond the Seas, Emperor of 
India. 

§ 2. The words “territory of one (or of the other) high contracting party” 
mean— 

(a) On the part of His Majesty, the United Kingdom (England and Wales, 
Scotland and Northern Ireland), and any territories to which the 
convention may be applicable by reason of extensions under Article 
11 or accessions under Article 13, and 

(b) On the part of the President of the French Republic, the metropolitan 
territory of France (including the adjacent islands and Corsica), and 


1G. B. Treaty Series, No. 18 (1936). Cmd. 5235. 
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any territories to which the convention may be applicable by reason 
of extensions under Article 12. 

§ 3. The words “‘superior court’? mean— 

(a) In the case of the United Kingdom, the House of Lords, and for Eng- 
land and Wales the Supreme Court of Judicature (Court of Appeal 
and High Court of Justice) and the Courts of Chancery of the Coun- 
ties Palatine of Lancaster and Durham; for Scotland the Court of 
Session ; and for Northern Ireland the Supreme Court of Judicature ; 
and 

(b) In the case of France, la Cour de Cassation, les Cours d’Appel, les 
Tribunauz de premiére instance et les Tribunaux de commerce, and in 
the case of judgments for the payment of compensation to a “‘partie 
civile”’ in criminal proceedings, les Tribunauzx correctionnels and les 
Cours d’Assises. All other courts in these territories shall be deemed 
to be “inferior courts’ for the purpose of this convention. 

§ 4. The word “judgment” means any decision of a court however de- 
scribed (judgment order and the like) by which the rights of the parties are 
finally determined; and does not include (in particular) provisional, inter- 
locutory or preparatory judgments. 

§ 5. The words “original court’? mean in relation to any judgment the 
court by which such judgment was given: and the words ‘“‘court applied to” 
the court in which it is sought to obtain recognition of a judgment or to which 
an application for the registration of a judgment or for the grant of an exe- 
quatur is made. 

§ 6. The words ‘‘judgment debtor” mean the person against whom the 
judgment was given in the original court and include, where necessary, any 
person against whom such judgment is enforceable: and the words “judg- 
ment creditor” mean the person in whose favor the judgment was given and 
include, where necessary, any other person entitled to avail himself of the 
judgment. 


ARTICLE 2 


§ 1. The high contracting parties agree that judgments pronounced after 
the date of the entry into force of the present convention by a superior court 
in the territory of one high contracting party shall, whatever the nationality 
of the judgment creditor or debtor, be recognized and enforced in the terri- 
tory of the other in the cases and upon the conditions laid down in Articles 
3-8 of the present convention. 

§ 2. The provisions of the present convention only apply to judgments in 
civil and commercial matters, including judgments for the payment of a sum 
of money as compensation upon the claim of an injured party appearing as 
“partie civile” in criminal proceedings. 

§ 3. Nevertheless the provisions of the present convention do not apply— 

(a) To judgments given on appeal from inferior courts; 
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(b) To judgments given in matters of status or family law (including judg- 
ments in matrimonial causes or concerning the pecuniary relations 
between the spouses as such); to judgments in matters of succession 
or administration of estates of deceased persons; or judgments in 
bankruptcy proceedings or proceedings relating to the winding up of 
companies or other bodies corporate. 

§ 4. It is understood that nothing in the present convention shall be 
deemed to preclude the recognition and enforcement in the territory of one 
high contracting party, in accordance with the municipal law for the time 
being in force in the country concerned, of judgments pronounced by any 
court in the territory of the other high contracting party, being judgments to 
which the present convention does not apply, or judgments given in circum- 
stances where the provisions of the present convention do not require such 
recognition or enforcement. 


Cuapter II.—Recognition 


ARTICLE 3 


§ 1. The judgments referred to in Article 2 pronounced by a court in the 
territory of one high contracting party, shall be recognized in the courts of 
the territory of the other in all cases where no objection to the judgment can 
be established on any of the grounds hereinafter enumerated; that is to say, 
unless— 

(a) The jurisdiction of the original court is not recognized under the rules 
of private international law with regard to jurisdiction observed by 
the court applied to; 

(b) The judgment was given by default and the judgment debtor satisfies 
the court applied to that the defendant in the proceedings before the 
original court did not actually acquire knowledge of the proceedings 
in sufficient time to act upon it, whether or not such notice was 
served in accordance with the law of the country of the original 
court; 

(c) The judgment is one which, for reasons of public policy, cannot be 
recognized by the court applied to, including cases where the judg- 
ment— 

(i) Is in respect of a cause of action which had already, as 
between the same parties, formed the subject of another judgment 
which is recognized under the law of the court applied to as final 
and conclusive; 

(ii) Has, in the opinion of the court applied to, been obtained 
by the fraud of any of the parties; 

(iii) Was given against a person, defendant in the proceedings 
before the original court who, in the opinion of the court applied 
to, under the rules of public international law was entitled to im- 
munity from the jurisdiction of the original court; 
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(iv) Is sought to be enforced against a person who is entitled 
to immunity from the jurisdiction of the court applied to under the 
rules of public international law; 

(d) The judgment debtor satisfies the court applied to that proceedings by 
way of appeal, opposition or setting aside have been instituted 
against the judgment in the country of the original court. It is 
understood that, if such proceedings have not been actually insti- 
tuted, but the time for lodging an appeal, opposition or application 
to set aside has not expired under the law of the country of the 
original court, the court applied to may, if it thinks fit, adjourn its 
decision on the recognition of the judgment so as to allow the judg- 
ment debtor a reasonable opportunity of instituting such proceed- 
ings. 

§ 2. It is understood that recognition shall not be refused merely on the 
ground that the original court has applied, in the choice of the system of law 
applicable to the case, rules of private international law different from those 
observed by the court applied to. 

§ 3. For the purposes of the present convention, the recognition of a judg- 
ment means that such judgment shall be treated as conclusive as to the mat- 
ter thereby adjudicated upon in any further action as between the parties 
(judgment creditor and judgment debtor) and as to such matter shall con- 
stitute a defence in a further action between them in respect of the same 
cause of action. 


ARTICLE 4 


§ 1. Notwithstanding the provisions of Article 3, §1 (a), and without 
prejudice to the provisions of paragraphs 2 and 3 of this article, the original 
court shall be recognized as possessing jurisdiction in all cases— 

(a) Where the judgment debtor was in respect of the matter which is the 
subject of the judgment a plaintiff (including a plaintiff by interven- 
tion) or counter-claimant in the proceedings in the original court; 

(b) Where the judgment debtor, being a defendant in the proceedings in 
the original court, submitted to the jurisdiction by voluntarily ap- 
pearing in the proceedings. It is understood that the expression 
“voluntarily appearing in the proceedings”’ does not include an ap- 
pearance merely for the purpose of protecting property situated 
within the jurisdiction of the original court from seizure, or of ob- 
taining the release of property seized or for the purpose of contesting 
the jurisdiction of the original court; 

(c) Where the judgment debtor, being a defendant in the proceedings in 
the original court, had before the commencement of the proceedings 
concluded a valid agreement to submit to the jurisdiction of the 
courts of the country of the original court or of the original court in 
respect of the subject matter of the proceedings; 
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(d) Where the judgment debtor, being a defendant in the original court, 
was, at the time when the proceedings were instituted, resident in 
the country of the original court, or, being a company or other 
body corporate, had its head office in the country of the original 
court; 

(e) Where the judgment debtor, being a defendant in the original court, 
had, within the country of the original court, either a business or 
commercial establishment or a branch office, and the proceedings 
were in respect of a transaction effected through, or at, such estab- 
lishment or branch office. 

Nevertheless the jurisdiction of the original court need not be recognized 
in the cases referred to in sub-paragraphs (d) and (e) above, if the judgment 
debtor satisfies the court applied to that the bringing of the proceedings in 
the original court was contrary to a valid agreement between the parties un- 
der which the dispute in question was to be settled otherwise than by pro- 
ceedings in the original court. 

§ 2. The provisions of paragraph 1 of this article do not apply to judg- 
ments where the subject matter of the proceedings is immovable property, 
nor to judgments in rem in respect of movable property. Nevertheless in 
these cases the jurisdiction of the original court shall be recognized if such 
property was situated in the country of the original court at the time of the 
commencement of the proceedings in the original court. 

§ 3. Recognition of the jurisdiction of the original court shall not be re- 
fused on the ground that the original court had no jurisdiction under the law 
of its own country, if, under the law of the country of the original court, the 
judgment is conclusive until set aside. 


CHAPTER III.—Ezecution of Judgments 


ARTICLE 5 


§ 1. The judgments referred to in Article 2 of the courts in the territory of 
one high contracting party shall be enforced in the territory of the other in 
the manner provided in Articles 6-8 of this chapter of the present convention 
provided that the following conditions are fulfilled: 

(a) They are capable of being executed in the country of the original court; 

(b) A definite sum of money is made payable thereby, other than a sum of 

money payable for any form of taxation, state or municipal, or for 
any form of penalty; 

(c) None of the objections set out in the preceding chapter to the recogni- 

tion of the judgment can be established. 

§ 2. Where a judgment is rendered enforceable the costs recoverable under 
the judgment shall also be enforceable. Nevertheless the court applied to 
may on the application of the judgment debtor limit the amount of the costs 
to a sum equal to 10 per cent. of the sum for which the judgment is rendered 
enforceable. 
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ARTICLE 6 


§ 1. In order that any judgment of a superior court in the territory of the 
French Republic should be enforced in the United Kingdom, an application 
for its registration, accompanied by a certified copy of the judgment issued 
by the original court, including the reasons therefor and full particulars as 
regards the proceedings, should be made— 

(a) In England and Wales, to the High Court of Justice, 

(b) In Scotland to the Court of Session, and 

(c) In Northern Ireland to the Supreme Court of Judicature, in accord- 

ance with the procedure of the court applied to. 

§ 2. A judgment bearing the executory formula prescribed by French law 
shall, in the absence of proof to the contrary, be deemed to be capable of exe- 
cution in France within the meaning of Article 5, § 1 (a). The formula at 
present in use is that set out in the annex to the present convention. 

§ 3. If such application is made in respect of a judgment fulfilling the con- 
ditions laid down in Article 5, registration shall be granted, unless— 

(a) The judgment debt has been wholly satisfied, or 

(b) The right to enforce the judgment is not vested in the person by whom 

the application is made. 


ARTICLE 7 


§ 1. In order that any judgment of a court in the territory of His Majesty 
should be enforced in France it is necessary that an application for the grant 
of an exequatur accompanied by a certified copy of the judgment issued by 
the original court, including full particulars as regards the proceedings and 
the causes of action in respect of which it was given, should, in accordance 
with the procedure of the court applied to, be duly made in France to the 
Tribunal of First Instance in whose jurisdiction the judgment debtor has his 
principal establishment (domicile) or any other tribunal competent by 
French law. 

§ 2. Any judgment in respect of which a certified copy has been issued by 
the original court shall be deemed to have been a judgment which was cap- 
able of execution in the country of the original court at the time the certifi- 
cate was issued. 

§ 3. If such application is made in respect of a judgment fulfilling the con- 
ditions laid down in Article 5, an exequatur shall be granted unless— 

(a) The judgment debt has been wholly satisfied; 

(b) The right to enforce the judgment is not vested in the person by whom 

the application is made. 


ARTICLE 8 


§ 1. Where any judgment has been registered under Article 6, or where an 
exequatur has been granted in respect of a judgment under Article 7, such 
judgments shall, as from the date of registration or grant of exequatur, be as 
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regards all questions relating to its execution in the country of the court ap- 
plied to of the same effect as if it had been a judgment originally given by the 
court applied to at the date of the registration or of the grant of the exequa- 
tur; and the court applied to shall have the same control and jurisdiction 
over the execution of the judgment as it has over the execution of similar 
judgments given by itself. 

§ 2. Any copy of any judgment certified by the original court and attested 
with its seal, shall be accepted without the necessity of further legalization, 
but translations of the documents may be required certified in the manner 
required by the procedure of the court applied to. 

§ 3. While the procedure for the registration of a judgment under Article 
6 and the procedure for the grant of an exequatur to a judgment under Arti- 
cle 7 is regulated by the procedure of the country of the court applied to, it is 
the common intention of the high contracting parties that such procedure 
should be made as simple and rapid as possible. No deposit by way of se- 
curity for costs or cautio judicatum solvi shall be required of any person mak- 
ing application for such registration, or for the grant of an exequatur. 

§ 4. A period of not less than six years, unless the law of the court applied 
to allows a longer period, running from the date of the judgment of the origi- 
nal court, if no proceedings have been taken against the judgment in the 
country of the original court or from the date of the judgment given in last 
instance if such proceedings have been taken, shall be allowed by the court 
applied to for the purpose of making any application for registration or the 
grant of exequatur. 

§ 5. It is understood— 

(i) That, if it is found by the court applied to that the judgment, whose 
enforcement is sought by registration under Article 6 or by the 
grant of an exequatur under Article 7, has been partly but not 
wholly satisfied by payment, registration or exequatur shall be 
granted in respect of the unpaid balance provided that the judg- 
ment is otherwise one which would be enforceable under the pro- 
visions of this convention; 

(ii) That if it is found by the court applied to that a judgment, whose en- 
forcement is sought by registration under Article 6 or by grant of 
exequatur under Article 7, is one under which sums of money are 
payable in respect of different heads of claim and that reasons for 
the refusal of the registration or exequatur exist in respect of some, 
but not of all, the grounds of claim, registration or exequatur shall 
be granted in respect of the sums of money due under those portions 
of the judgment to the enforcement of which no objection under the 
provisions of this convention is established; 

(iii) That, if under a judgment a sum of money is payable, which is ex- 

pressed in a currency other than that of the country of the court 
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applied to, the law of the country of the court applied to shall deter- 
mine if, and if so in what manner and in what circumstances, the 
amount payable under the judgment may or shall be converted 
into the currency of the country of the court applied to for the pur- 
poses of the satisfaction or enforcement of the judgment debt. 

§ 6. When granting registration or exequatur the court applied to shall, if 
so requested by the proper party, include the amount due by way of interest 
up to the date of the grant of registration or exequatur. If the interest due 
on the claim up to the date of the judgment has been determined in the judg- 
ment of the original court, and a certificate emanating from the original court 
is produced, specifying the rate of interest due in accordance with the law of 
the country of the original court, upon the sum for which the judgment is 
given, the court applied to shall follow the indications so given in determining 
the amount of the interest. If this is not the case, the party claiming inter- 
est may prove what is the sum due under the law of the original court by way 
of interest on the claim which forms the subject of the judgment. As from 
the date of registration or exequatur, interest shall be allowed at 4 per cent. 
on the total sum (principal and interest) in respect of which registration or 
exequatur is granted. 


CuaPtTer 1V.—Final Provisions 


ARTICLE 9 


The high contracting parties agree that any difficulties which may arise in 
connection with the interpretation or application of this convention shall be 
settled through the diplomatic channel. It is, however, understood that the 
decisions of their respective courts cannot be reopened. 


ARTICLE 10 


The present convention, of which the English and French texts are equally 
authentic, shall be subject to ratification. Ratifications shall be exchanged 
in Paris. The convention shall come into force one month after the date on 
which ratifications are exchanged, and shall remain in force for three years 
after the date of its coming into force. If neither of the high contracting 
parties shall have given notice through the diplomatic channel to the other, 
not less than six months before the expiration of the said period of three years, 
of his intention to terminate the convention, it shall remain in force until the 
expiration of six months from the day on which either of the high contracting 
parties shall have given notice to terminate it. 


ARTICLE 11 


§ 1. His Majesty may, by a notification given through his Ambassador at 
Paris, at any time while the convention is in force under Article 10, and pro- 
vided that an agreement has been concluded by an exchange of notes on the 
points mentioned in paragraph 2 of this article, extend the operation of this 
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convention to the Channel Islands, the Isle of Man, any of his colonies, over- 
seas territories or protectorates, or any territories under his suzerainty, or 
any mandated territories in respect of which the mandate is exercised by his 
Government in the United Kingdom. 

§ 2. Prior to any notification of extension in respect of any territory under 
the preceding paragraph, an agreement shall be concluded between the high 
contracting parties by an exchange of notes as to the courts of the territory 
concerned, which shall be deemed to be ‘“‘superior courts” for the purposes of 
this convention, and the courts to which application for registration of any 
judgment shall be made. 

§ 3. The date of the coming into force of any extension under this article 
shall be three months from the date of the notification given under the first 
paragraph of this article. 

§ 4. Either of the high contracting parties may, at any time after the 
expiry of three years from the coming into force of an extension of this con- 
vention to any of the territories referred to in paragraph 1 of this article, 
terminate such extension on giving six months’ notice of termination through 
the diplomatic channel. 

§ 5. The termination of the convention under Article 10 shall, unless other- 
wise expressly agreed to by both high contracting parties, ¢pso facto terminate 
it in respect of any territories to which it has been extended under paragraph 
1 of this article. 

ARTICLE 12 


§ 1. The French Government may, by a notification given through the 
Ambassador of the French Republic in London at any time while the conven- 
tion is in force under Article 10, and provided that an agreement has been 
concluded by an exchange of notes on the points mentioned in paragraph 2 of 
this article, extend the operation of this convention to Algeria, any colonies 
or protectorates of the French republic or any mandated territories adminis- 
tered by the French Government. 

§ 2. Prior to any notification of extension in respect of any territory under 
the preceding paragraph, an agreement shall be concluded between the high 
contracting parties by an exchange of notes as to the courts of the territory 
concerned, which shall be deemed to be “‘superior courts’’ for the purposes of 
this convention, and the courts to which application for the grant of exequa- 
tur in respect of any judgment or order shall be made. 

§ 3. The provisions of paragraphs 3, 4 and 5 of the preceding article shall 
apply to any territories to which this convention has been extended under 
paragraph 1 of this article. 

ARTICLE 13 


§ 1. The high contracting parties agree that His Majesty may at any time 
while the present convention is in force, either under Article 10 or by virtue 
of any accession under this article, and provided that an agreement has been 
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first concluded by an exchange of notes on the points mentioned in paragraph 
2 of this article, by a notification given through the diplomatic channel ac- 
cede to the present convention in respect of any member of the British Com- 
monwealth of Nations whose government may desire that such accession 
should be effected, provided that no notification of accession may be given 
at any time, when the President of the French Republic has given notice of 
termination in respect of all the territories of His Majesty to which the con- 
vention applies. 

§ 2. Prior to any notification of accession under the preceding paragraph, 
an agreement shall be concluded between the high contracting parties by an 
exchange of notes as to courts of the country concerned which shall be deemed 
to be “superior courts” for the purposes of this convention, and the courts to 
which an application for the registration of a judgment shall be made. 

§ 3. Any such accession shall take effect three months after the date of its 
notification. 

§ 4. After the expiry of three years from the date of the coming into force 
of any accession under paragraph 1 of this article, either of the high contract- 
ing parties may, by giving six months’ notice of termination through the 
diplomatic channel, terminate the application of the convention to any coun- 
try in respect of which a notification of accession has been given. The termi- 
nation of the convention under Article 10 shall not affect its application to 
any such country. 

§ 5. Any notification of accession under paragraph 1 of this article may in- 
clude any dependency or mandated territory administered by the govern- 
ment of the country in respect of which such notification of accession is given; 
and any notice of termination in respect of any such country under paragraph 
4 shall apply to any dependency or mandated territory which was included in 
the notification of accession in respect of that country. 

In witness whereof the undersigned have signed the present convention, in 
English and French texts, both of which are equally authentic, and have 
affixed thereto their seals. 

Done in duplicate at Paris, the eighteenth day of January, 1934. 

(L.s.) TYRRELL oF AVON 
(u.s.) Boncour 


ANNEX 
(See Article 6, Paragraph 2) 
The Executory Formula prescribed by French Law 


The text of the executory formula at present in force is laid down by a de- 
cree of the 2nd September, 1871, which reads as follows: ‘‘Article 2. Les 
expéditions des jugements, arréts, mandats de justice, ainsi que les grosses et 
expéditions des contrats et de tous autres actes susceptibles d’exécution 
forcée, seront intitulées ainsi qu’il suit: 
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“République frangaise. Au nom du peuple frangais,” 
Et terminées par la formule suivante: 

“En conséquence, le Président de la République frangaise mande et 
ordonne & tous huissiers sur ce requis de mettre ledit arrét (ou ledit juge- 
ment, &c.) 4 exécution, aux procureurs généraux et aux procureurs de la 
République prés les tribunaux de premiére instance d’y tenir la main, a 
tous commandants et officiers de la force publique de préter main-forte 
lorsqu’ils en seront légalement requis. 

“En foi de quoi le présent arrét (ou jugement, &c.) a été signé par 


” 


PROTOCOL 


The undersigned plenipotentiaries, at the moment of signing the Conven- 
tion between His Majesty the King of Great Britain, Ireland and the British 
Dominions beyond the Seas, Emperor of India, and the President of the 
French Republic relating to the Reciprocal Enforcement of Judgments, de- 
clare that it is understood that nothing in Article 4 of the said convention 
shall be deemed to oblige the French courts to recognize the jurisdiction of a 
court in the territory of His Majesty in cases relating to contracts of assur- 
ance in the cases covered by: 

1. The law of the 2nd January, 1902, relating to jurisdiction in the matter 

of assurance. 

2. Articles 3 and 84 of the law of the 13th July, 1930, relating to contracts 

of assurance. 

This protocol forms an integral part of the convention to which it refers. 

Done at Paris, the eighteenth of January, 1934. 

(u.s.) TYRRELL OF AVON 
(t.s.) Boncour 


INTERNATIONAL SANITARY CONVENTION FOR AERIAL 
NAVIGATION ! 


Signed at The Hague, April 12, 1933; in force August 1, 1935? 
[Translation] 
With a view to the regulation of the sanitary control of aerial navigation, 
the undersigned, plenipotentiaries of the high contracting parties, furnished 
with full powers found in good and due form, have agreed on the following 


articles: 
PART I 


GENERAL PROVISIONS 
ARTICLE 1 
For the purposes of this convention the high contracting parties adopt the 
following definitions: 


1U. S. Treaty Series, No. 901; G. B. Treaty Series No. 19 (1935), Cmd. 4938. 
* For ratifications and accessions, see p. 49. 
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I. The word aircraft includes any machine which can derive support in the 
atmosphere from the reactions of the air and is intended for aerial navigation. 

The present convention applies only to aircraft— 

1. of which the place of departure and place of final landing are situated in 
different territories; 

2. which, although the place of departure and place of final landing are 
situated on the same territory, make an intermediate landing on a different 
territory; 

3. which fly without landing over more than one territory, whether these 
territories are placed under the sovereignty, suzerainty, mandate, or author- 
ity of the same power or of different powers. 

II. The words authorized aerodrome denote a customs or other aerodrome 
specially designated as such by the competent authority of the state in which 
it is situated and on which aircraft may make their first landing on entering a 
territory or from which they may depart on leaving a territory. 

III. The words sanitary aerodrome denote an authorized aerodrome or- 
ganized and equipped in accordance with the terms of Article 5 of the present 
convention and designated as such by any competent authority of the country. 

IV. The word crew includes any person having duties on board in connec- 
tion with the flying or the safety of the flight of the aircraft, or employed on 
board, in any way, in the service of the aircraft, the passengers, or the cargo. 

V. The words local area denote a well-defined area, such as a province, a 
government, a district, a department, a canton, an island, a commune, a 
town, a quarter of a town, a village, a port, an agglomeration, etc., whatever 
may be the extent and population of such areas. 

Subject to the conditions laid down in Article 8 of the present convention, 
an aerodrome may constitute a local area. 

VI. The word observation means the isolation of persons in a suitable 
place. 

The word surveillance means that persons are not isolated, that they may 
move about freely, but that they are notified to the sanitary authorities of 
the several places whither they are bound and are subjected to a medical 
examination with a view to establishing their state of health. 

VII. The word day means an interval of 24 hours. 


ARTICLE 2 


Whatever relates in the present convention to aerodromes is to be under- 
stood as applying mutatis mutandis to places for the landing on water of 
hydroplanes and similar craft. 


Section I.—Aerodromes in General and Their Staff 


ARTICLE 3 


Each high contracting party undertakes to provide its authorized aero- 
dromes with a sanitary organization adapted to the current needs of pro- 
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phylaxis which as a minimum shall consist of definite arrangements to insure 
the attendance of a medical practitioner at such times as may be necessary 
for the medical examinations contemplated by the present convention. 


ARTICLE 4 


It rests with each high contracting party, taking into account the risks of 
infectious disease to which its territory may be exposed, to decide whether or 
not to establish sanitary aerodromes and which authorized aerodromes shall 
be selected for this purpose. 


ARTICLE 5 


The sanitary aerodrome shall at all times have at its disposal— 

(a) an organized medical service, with one medical officer at least and one 
or more sanitary inspectors, it being understood that this staff will not neces- 
sarily be in permanent attendance at the aerodrome; 

(b) a place for medical inspection; 

(c) equipment for taking and dispatching suspected material for examina- 
tion in a laboratory, if such examination cannot be made on the spot; 

(d) facilities, in the case of necessity, for the isolation, transport, and care 
of the sick, for the isolation of contacts separately from the sick, and for 
carrying out any other prophylactic measure in suitable premises, either 
within the aerodrome, or in proximity to it; 

(e) apparatus necessary for carrying out disinfection, disinsectization, and 
deratization, if required, as well as any other measures laid down in the pres- 
ent convention. 

The aerodrome shall be provided with a sufficient supply of wholesome 
drinking water and with a proper and safe system for the disposal of excreta 
and refuse and for the removal of waste water. The aerodrome shall, as far 
as possible, be protected from rats. 


ARTICLE 6 


The medical officer of the sanitary aerodrome shall be an official of or ap- 
proved by the competent sanitary authority. 


ARTICLE 7 


Each high contracting party shall communicate, either to the Office Inter- 
national d’Hygiéne Publique, or to the International Commission for Air 
Navigation, which will transmit to each other the information thus received, 
a list of its sanitary aerodromes in order that it may be brought to the knowl- 
edge of the other high contracting parties. The communication shall in- 
clude, in the case of each aerodrome, details as to its situation, its sanitary 
equipment, and its sanitary staff. 

The notification to the Office International d’Hygiéne Publique provided for 
in the present article, as well as in Articles 8, 37, 40, 58, 59, and 60 of the 
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present convention, may, in the case of those high contracting parties who 
have adhered to the Pan American Sanitary Code, be made through the 
intermediary of the Pan American Sanitary Bureau. 


ARTICLE 8 


In order that a sanitary aerodrome may be designated as a local area for 
the purpose of notification of infectious diseases and for other purposes as 
provided by the present convention, it must be so organized that— 

1. the entry or exit of any person is under the supervision and control of 
the competent authority; 

2. in the case of a disease specified in Article 18 of this convention occur- 
ring in the surrounding territory, access to the aerodrome by any route other 
than the air is forbidden to persons suspected of being infected, and measures 
are applied, to the satisfaction of the competent authority, with a view to 
preventing persons who are resident in or passing through the aerodrome 
from being exposed to the risk of infection, either by contact with persons 
from outside or by any other means. 

In order that an authorized aerodrome which is not a sanitary aerodrome 
may similarly be designated a local area it is necessary, in addition, that it 
shall be so situated topographically as to be beyond all probable risk of infec- 
tion from without. 

The high contracting parties shall notify to the Office International d’Hy- 
giéne Publique aerodromes which have been constituted local areas in ac- 
cordance with the terms of the present article, and the Office International 
d@’Hygiéne Publique will communicate the notification to the other high 
contracting parties and to the International Commission for Air Navigation. 


Section II.—Aizrcraft Sanitary Documents 


ARTICLE 9 


The following entries shall be made in the journey logbook, under the 
heading ‘‘Observations’”’: 

1. Any facts relevant to public health which have arisen on the aircraft in 
the course of the voyage; 

2. Any sanitary measures undergone by the aircraft before departure or 
at places of call in application of the present convention; 

3. Information concerning the appearance in the country from which the 
aircraft is departing of any of the infectious diseases mentioned in Part III 
of the present convention. This entry is made with a view to facilitating 
the medical examinations which passengers arriving at aerodromes in an- 
other territory may be required to undergo. 

For this purpose, the government of any noninfected country in which one 
of the said diseases makes its appearance shall, in addition to other means 
by which it is already required to inform other countries of the outbreak of 


| 


32 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


such diseases and their nature, transmit the necessary information to the 
competent authorities of each of its authorized aerodromes. The latter shall 
enter the information in the journey log of any aircraft leaving the aero- 
drome during a period of 15 days from the date on which the information 
was first received. 

Aircraft shall not be required to carry bills of health. The entries made 
in the journey logbook in accordance with the terms of this article shall be 
verified and certified free of charge by the competent authority of the 
aerodrome. 


Section III.—Merchandise and Mail 
ARTICLE 10 


In addition to the measures prescribed in Articles 25, 29, 33, 42, 44, 47, 49, 
and 51 of the present convention, merchandise in aircraft may be subjected 
to the laws of the country as regards measures to be applied to merchandise 
imported by whatever means of transport. 


ARTICLE 11 


Letters and correspondence, printed matter, books, newspapers, business 
documents, postal packages, and anything sent by post shall not be subject 
to any sanitary measure unless they contain articles coming within the terms 
of Article 33 of the present convention. 


PART II 
SANITARY REGULATIONS GENERALLY APPLICABLE 


ARTICLE 12 


In the case of sanitary or authorized aerodromes, the medical officer at- 
tached to the aerodrome has the right, either before the departure or after 
the landing of aircraft, to proceed to inspect the sanitary condition of pas- 
sengers and crew, whenever circumstances justify this measure. 

This visit should, however, be so arranged in relation to the other ordinary 
administrative and customs operations as to avoid any delay or interference 
with the continuation of the voyage. No fees shall be charged for this in- 
spection. Reservation is made of the right of the Maritime and Quarantine 
Sanitary Board of Egypt to levy dues in accordance with its special powers. 


ARTICLE 13 


The competent authority of any aerodrome may, on the advice of the 
medical officer attached to the aerodrome, prohibit the embarkation of per- 
sons with symptoms of infectious disease, except in the case of the transport 
of sick persons by aircraft specially allocated for the purpose. 

In the absence of a medical officer, the competent authority of the aero- 
drome may defer the departure of such persons until the advice of a doctor 
has been obtained. 
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ARTICLE 14 


Aircraft in flight are forbidden to throw or to drop matter capable of pro- 
ducing the outbreak of infectious disease. 


ARTICLE 15 


If the commander of the aircraft wishes to disembark a sick person, he 
shall, so far as he is able, notify the aerodrome of arrival in good time before 
landing. 

ARTICLE 16 


If there is on board an aircraft a case of an infectious disease, duly verified 
by the medical officer attached to the aerodrome, not being a disease specified 
in Part III of the present convention, the usual measures in force in the 
country in which the aerodrome is situated shall be applied. The sick per- 
son may be landed and, if the competent sanitary authority considers it 
desirable, isolated in a suitable place; the other passengers and the crew shall 
have the right to continue the voyage, after medical inspection and, if neces- 
sary, the carrying out of the appropriate sanitary measures. 

Such of these sanitary measures as can be carried out at the aerodrome 
shall be so arranged in relation to the administrative and customs operations 
that the aircraft may be detained as short a time as possible. 


ARTICLE 17 


Except as expressly provided for in the present convention, aircraft shall 
be exempt from sanitary formalities at the aerodromes both of call and of 
final destination. 

PART III 
SANITARY REGULATIONS APPLICABLE IN THE CASE OF CERTAIN DISEASES 


ARTICLE 18 


The diseases which are the subject of the special measures prescribed by 
this part of the convention are: Plague, cholera, yellow fever, exanthematous 
typhus, and smallpox. 

ARTICLE 19 


For the purposes of the present convention, the period of incubation is 
reckoned as: 
6 days in the case of plague; 
5 days in the case of cholera; 
6 days in the case of yellow fever; 
12 days in the case of exanthematous typhus; and 
14 days in the case of smallpox. 


ARTICLE 20 


The chief health authorities shall transmit to the sanitary and authorized 
aerodromes of their respective countries all information contained in the 
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epidemiological notifications and communications received from the Office 
International d’Hygiéne Publique (and the regional bureaus with which it has 
made agreements for this purpose) in execution of the provisions of the 
International Sanitary Convention of June 21, 1926, which may affect the 
exercise of sanitary control in those aerodromes. 


ARTICLE 21 


The measures prescribed in this part of the convention shall be regarded as 
constituting a maximum, within the limits of which the high contracting 
parties may regulate the procedure which may be applied to aircraft. 

It is for each high contracting party to determine whether measures should 
be applied, within the limits of the present convention, to arrivals from a 
foreign local area or aerodrome. 

In this respect, information received and measures already applied shall, 
in accordance with Article 54 of the present convention, be taken into the 
fullest possible account. 


ARTICLE 22 


For the purpose of Part III of the present convention, a local area is con- 
sidered to be infected when the conditions specified in the International 
Sanitary Convention of June 21, 1926,* are applicable to it. 


CHAPTER I 


MEASURES APPLICABLE IN CASE OF PLAGUE, CHOLERA, TYPHUS, AND 
SMALLPOX 


Section I.—Measures on Departure 


ARTICLE 23 


The measures to be applied on the departure of aircraft from a local area 
infected by one of the diseases mentioned in this chapter are the following: 

1. Thorough cleansing of the aircraft, especially the parts liable to be 
contaminated; 

2. Medical inspection of passengers and crew; 

3. Exclusion of any person showing symptoms of one of the diseases in 
question, as well as of persons in such close relation with the sick as to render 
them liable to transmit the infection of these diseases; 

* According to the terms of the International Sanitary Convention of June 21, 1926, Art. 
10 and the first paragraph of Art. 11, a local area is considered “‘infected’’ by one of the dis- 
eases in question in the following circumstances: For plague and yellow fever, when the first 
case recognized as nonimported is reported; for cholera, when forming a “foyer”’—that is, 
when the occurrence of new cases outside the immediate surroundings of the first cases 
proves that the spread of the disease has not been confined to the place where it began; for 
exanthematous typhus and smallpox, when they appear in epidemic form. [Footnote in the 
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4. Inspection of personal effects, which shall only be accepted if in a rea- 
sonable state of cleanliness; 

5. In the case of plague, deratization, if there is any reason to suspect the 
presence of rats on beard; 

6. In case of exanthematous typhus, disinsectization, limited to persons 
who, after medical inspection, are considered as likely to convey infection, 
and to their effects. 

The aircraft’s papers shall be annotated in accordance with the require- 
ments of Article 9. 


Section II.—Measures on Arrival 


ARTICLE 24 


Aircraft, even when coming from a local area infected by one of the 
diseases to which this chapter applies, may land at any authorized aero- 
drome. Nevertheless, each high contracting party, if epidemiological con- 
ditions demand such action, has the right to require aircraft coming from 
particular local areas to land at prescribed sanitary or authorized aero- 
dromes, account being taken of the geographical position of those aerodromes 
and of the routes followed by the aircraft, in such manner as not to hamper 
aerial navigation. 

The only measures which, if necessary, may be taken at authorized aero- 
dromes which are not also sanitary aerodromes are the medical inspection of 
crew and passengers and the landing and isolation of the sick. Passengers 
and crew may not move beyond the limits prescribed by the aerodrome au- 
thority except with the permission of the visiting medical officer. This re- 
striction may continue to be imposed on the aircraft at each landing place 
until it arrives at a sanitary aerodrome, where it will be subject to the 
measures laid down in this chapter. 


ARTICLE 25 


The commander of the aircraft is required, on landing, to place himself at 
the disposal of the sanitary authority, to answer all requests for information 
affecting public health which are made to him by the competent service, and 
to produce the aircraft’s papers for examination. 

Should an aircraft, on entering a territory, land elsewhere than on a sani- 
tary or authorized aerodrome, the commander of the aircraft shall, if the 
aircraft comes from an infected local area or is itself infected, notify the 
nearest local authority to this effect, and the latter shall take such measures 
as are appropriate to the circumstances, being guided by the general prin- 
ciples on which the present convention is based, and shall, if possible, direct 
the aircraft to a sanitary aerodrome. No cargo shall be unloaded and no 
passenger or member of the crew may leave the vicinity of the aircraft with- 
out the permission of the competent sanitary authority. 
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ARTICLE 26 


In the application of the present convention, surveillance may not be re- 
placed by observation except— 

(a) in circumstances in which it would not be practicable to carry out 
surveillance with sufficient thoroughness; or 

(b) if the risk of the introduction of infection into the country is consid- 
ered to be exceptionally serious; or 

(c) if the person who would be subject to surveillance does not furnish 
adequate sanitary guarantees. 

Persons under observation or surveillance shall submit themselves to any 
examination which the competent sanitary authority may consider necessary. 


A. PLAGUE 
ARTICLE 27 


If there has not been a case of plague on board, the only measures which 
may be prescribed are— 

1. Medical inspection of passengers and crew; 

2. Deratization and disinsectization, if in exceptional cases these opera- 
tions are considered necessary, and if they have not been carried out at the 
aerodrome of departure; 

3. The crew and passengers may be subjected to surveillance, not exceed- 
ing six days from the date on which the aircraft left the infected local area. 


ARTICLE 28 

If there is on board a recognized or suspected case of plague, the following 
measures are applicable: 

1. Medical inspection; 

2. The sick shall be immediately disembarked and isolated; 

3. All persons who have been in contact with the sick and those whom the 
sanitary authority has reasons to consider suspect shall be subject to sur- 
veillance for a period not exceeding six days from the date of arrival of the 
aircraft; 

4. Personal effects, linen, and any other articles which, in the opinion of 
the sanitary authority, are infected shall be disinsectized and, if necessary, 
disinfected ; 

5. Any parts of the aircraft which are suspected of being infected shall be 
disinsectized ; 

6. The sanitary authority may carry out deratization, in exceptional 
cases, if there is any reason to suspect the presence of rats on board and if 
the operation was not carried out on departure. 


ARTICLE 29 


If the sanitary authority considers that merchandise coming from an area 
infected with plague may harbor rats or fleas, such merchandise shall not be 
discharged except with the necessary precautions. 
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B. CHOLERA 


ARTICLE 30 


If there has not been a case of cholera on board, the only measures which 
may be prescribed are— 

1. Medical inspection of passengers and crew; 

2. Surveillance of passengers and crew for a period not exceeding five days 
from the date on which the aircraft left the infected local area. 


ARTICLE 31 


If a case of disease presenting clinical signs of cholera appears on board 
during the voyage, the aircraft shall be subject, at places of call or on arrival, 
to the following procedure: 

1. Medical inspection; 

2. The sick shall be immediately disembarked and isolated; 

3. The crew and passengers shall be kept under surveillance for a period 
not exceeding five days from the date of arrival of the aircraft; 

4. Personal effects, linen, and all other articles which, in the opinion of the 
sanitary authority, are infected shall be disinfected; 

5. The parts of the aircraft which have been occupied by the sick or which 
are regarded as liable to have been infected shall be disinfected; 

6. When the drinking water on board is considered suspect, it shall be 
disinfected and, if practicable, emptied out and replaced, after the disinfec- 
tion of the container, by wholesome water. 

In countries in which investigation for detection of carriers of the cholera 
vibrio is prescribed for the inhabitants, persons arriving by aircraft who 
wish to remain in the country shall submit to the obligations imposed on the 
inhabitants under the same circumstances. 


ARTICLE 32 


Persons producing proof that they have been vaccinated against cholera 
within less than six months and more than six days may be subjected to 
surveillance only. 

Proof shall consist of a written certificate signed by a doctor whose signa- 
ture shall be officially authenticated; or, failing such authentication, the 
certificate shall be countersigned by either (a) the medical officer attached 
to a sanitary aerodrome, or (b) a person, other than the person performing 
the vaccination, who is authorized to witness an application for a passport 
under the regulations of the country. 


ARTICLE 33 


The unloading from aircraft of the following fresh foods may be prohibited: 
Fish, shellfish, fruit, and vegetables coming from a local area infected with 
cholera. 
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C. EXANTHEMATOUS TYPHUS 


ARTICLE 34 


(a) If there has not been a case of typhus on board, no sanitary measure 
may be carried out save those prescribed in Article 52 of the present con- 
vention, for persons who have within twelve days left a local area where 
exanthematous typhus is epidemic. 

(b) The following measures are applicable if there is a case of exanthema- 
tous typhus on board: 

1. Medical inspection; 

2. The sick shall be immediately disembarked, isolated, and deloused; 

3. Any person suspected of harboring lice or having been exposed to in- 
fection shall also be deloused and may be subjected to surveillance for a 
period not exceeding twelve days, reckoned from the date of delousing; 

4, Linen, personal effects, and other articles which the sanitary authority 
considers to be infected shall be disinsectized; 

5. The parts of the aircraft which have been occupied by persons suffering 
from typhus and which the sanitary authority considers to be infected shall 
be disinsectized. 


D. SMALLPOX 


ARTICLE 35 


(a) If there has not been a case of smallpox on board, no sanitary measure 
may be carried out save in the case of persons who have within fourteen days 
left a local area where smallpox is epidemic and who, in the opinion of the 
sanitary authority, are not sufficiently immunized. Such persons may be 
subjected, without prejudice to the terms of Article 52, to vaccination, or to 
surveillance, or to vaccination followed by surveillance, the period of which 
shall not exceed fourteen days from the date of arrival of the aircraft. 

(b) The following measures are applicable if there is a case of smallpox on 
board: 

1. Medical inspection; 

2. The sick shall be immediately disembarked and isolated; 

3. Other persons who there is reason to believe have been exposed to in- 
fection and who, in the opinion of the sanitary authority, are not sufficiently 
immunized, may be subjected to the measures provided in paragraph (a) of 
this article; 

4. Linen, personal effects, and other articles which the sanitary authority 
considers to have been recently infected shall be disinfected; 

5. The parts of the aircraft which have been occupied by persons suffering 
from smallpox and which the sanitary authority considers to be infected 
shall be disinfected. 

For the purposes of this article, persons shall be considered immune (a) 
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if they can produce proof of a previous attack of smallpox or if they have 
been vaccinated within less than three years and more than twelve days, or 
(b) if they show local signs of early reaction attesting an adequate immunity. 
Apart from cases where these signs are present, proof shall be afforded by a 
written certificate of a doctor, authenticated in the manner prescribed in the 
second paragraph of Article 32. 


CHAPTER II 
MEAsvuRES APPLICABLE IN CASE OF YELLOW FEVER 
Section I.—General Provisions 


ARTICLE 36 


In territories where endemicity of yellow fever is suspected, the high 
contracting parties shall take the necessary steps to ascertain whether yellow 
fever exists in their territory in a form which, though not clinically recog- 
nizable, might be revealed by biological examination. 


ARTICLE 37 


Independently of the notification of the cases of and circumstances relating 
to recognized cases of yellow fever, as laid down in Articles 1, 2, 3, 4, 5, and 8 
of the International Sanitary Convention of June 21, 1926, each high con- 
tracting party undertakes to notify immediately to the other high contract- 
ing parties and at the same time to the Office International d’ Hygiéne Publique 
(either directly or indirectly through the regional bureaus with which it has 
made agreements for this purpose) the discovery in its territory of the 
actual existence of yellow fever in the above-mentioned form. 


Section II.—Provisions Concerning Regions in Which Yellow Fever Is Dis- 
covered or Exists in the Endemic Form 


ARTICLE 38 


Notwithstanding Article 4 of the present convention and subject to the 
terms of Article 46 hereafter, every aerodrome which receives aircraft to 
which Article 1, I, second paragraph, applies and which is situated in a 
region, that is to say, a part of a territory, in which yellow fever exists in a 
form clinically or biologically recognizable, shall become a sanitary aero- 
drome as defined in the present convention and, in addition, shall be— 

(a) situated at an adequate distance from the nearest inhabited center; 

(b) provided with arrangements for a water supply completely protected 
against mosquitoes, and kept as free as possible from mosquitoes by sys- 
tematic measures for the suppression of breeding places and the destruction 
of the insects in all stages of development; 

(c) provided with mosquito-proofed dwellings for the crews of the aircraft 
and for the staff of the aerodrome; 
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(d) provided with a mosquito-proofed dwelling in which passengers can 
be accommodated or hospitalized when it is necessary to apply the measures 
specified in Articles 42 and 44 below. 


ARTICLE 39 


If, in the region where yellow fever has occurred or exists in an endemic 
form, there is not already an aerodrome fulfilling the conditions specified in 
the preceding article, all aerial navigation from this region to any other 
territory shall be suspended until such an aerodrome has been established. 


ARTICLE 40 


Every aerodrome established and equipped in accordance with the 
provisions of Article 38 above shall be called an ‘“‘anti-amaril’’ aerodrome and 
shall be deemed to be a separate local area. The creation of such an aero- 
drome shall be notified, by the high contracting party in whose territory it is 
situated, to the other high contracting parties and either to the Office Inter- 
national d’Hygiéne Publique or to the International Commission for Air 
Navigation, under the conditions laid down in Article 7. Consequent on 
this notification, the declaration of the presence of yellow fever in an 
adjacent town or village or in another local area shall not apply to the 
aerodrome, and the aerodrome shall not be declared infected unless yellow 
fever occurs among the persons residing therein. 


ARTICLE 41 


If an anti-amaril aerodrome becomes an infected local area, aerial naviga- 
tion from that aerodrome to any other territory shall be discontinued until 
all measures have been taken to free it from infection and all risk of the 
spread of the yellow fever has ceased. 


ARTICLE 42 


Where the anti-amaril aerodrome is not infected, but yellow fever exists 
in the region, the following measures shall be taken on the departure, or, in 
any event, as late as possible before the departure, of an aircraft: 

1. Inspection of the aircraft and cargo to insure that they do not contain 
mosquitoes and, if necessary, disinsectization. A record of this inspection 
and any action taken shall be entered in the journey logbook; 

2. Medical inspection of passengers and crew; those who are suspected 
to be suffering from yellow fever or in whose case it has been duly established 
that they have been exposed to the infection of yellow fever shall be required 
to remain under observation either within the precincts of the aerodrome or 
elsewhere, under conditions approved by the sanitary authority, until six 
days have elapsed since the last day on which they were exposed to infection; 

3. The names of the passengers and crew shall be entered in the journey 
logbook, together with the relevant information with regard to their exposure 
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to infection and the period and conditions of observation which they have 
undergone prior to departure. 


ARTICLE 43 


Aircraft in transit, not coming from a region in which yellow fever exists 
and landing for the purpose of taking in supplies in an anti-amaril aerodrome, 
shall be exempt from the prescribed sanitary measures on leaving that 
aerodrome. In the further course of the voyage they shall not be subject 
to the provisions of this chapter, provided that the fact that they have called 
at an anti-amaril aerodrome for the sole purpose of taking in supplies is 
entered in the journey logbook. 


ARTICLE 44 


Aircraft to which Article 1, I, second paragraph, of the present convention 
applies, flying between two regions where yellow fever exists, must depart 
from and land at an anti-amaril aerodrome in these regions. Passengers, 
crew, and cargo shall not be disembarked or embarked except at an anti- 
amaril aerodrome. 

During the voyage between these aerodromes, aircraft may land for the 
purpose of taking in supplies in any aerodrome not situated within a region 
where yellow fever exists. 

The measures to be taken on arrival at the anti-amaril aerodrome are the 
following: 

1. Inspection of the aircraft and cargo to insure that they do not contain 
mosquitoes and, if necessary, disinsectization; 

2. Medical examination of passengers and crew to ascertain that they are 
free from symptoms of yellow fever. 

If a person is suspected to be suffering from yellow fever, or if it has not 
been established to the satisfaction of the sanitary authority of the aero- 
drome of arrival that a person has completed a period of six days since pos- 
sible exposure to infection, he may be subjected to observation, either within 
the precincts of the aerodrome or elsewhere, under conditions approved by 
the sanitary authority, for a period not exceeding six days, reckoned from the 
last day on which that person could have been infected. 


ARTICLE 45 


Aircraft having departed from an anti-amaril aerodrome in a region where 
yellow fever exists and arriving at a region where yellow fever does not exist 
shall be subject to the provisions of Sections III and IV below. 


ARTICLE 46 


For the purposes of local aerial navigation, nothing in this section shall be 
deemed to prevent the governments of neighboring territories in which 
yellow fever is found or exists endemically from establishing or employing, 
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by mutual agreement, aerodromes which are not anti-amaril aerodromes, for 
the needs of aerial navigation exclusively between these territories. 


Section III.—Provisions in Respect of Territories or Regions in Which Yellow 
Fever Does Not Exist, but in Which There May Be Conditions Which 
Permit of Its Development 


ARTICLE 47 


In territories or regions where yellow fever does not exist, but where there 
may be conditions which permit of its development, the measures which 
may be taken on the arrival of an aircraft at a sanitary aerodrome are the 
following: 

1. Inspection of aircraft and cargo to insure that they do not contain 
mosquitoes and, if necessary, disinsectization ; 

2. Medical examination of passengers and crew to ascertain that they are 
free from symptoms of yellow fever. 

If a person is suspected to be suffering from yellow fever, or if it has not 
been established, to the satisfaction of the sanitary authority of the aero- 
drome, that a person has completed a period of six days since possible expo- 
sure to infection, he may be subjected to observation either within the 
precincts of the aerodrome or elsewhere, under conditions approved by the 
sanitary authority, for a period not exceeding six days, reckoned from the 
last day on which that person could have been infected. 


ARTICLE 48 


The high contracting parties undertake, save in exceptional circumstances 
which will require to be justified, not to invoke sanitary reasons for pro- 
hibiting the landing in the territories referred to in Article 47 of aircraft 
coming from regions where yellow fever exists, provided that the provisions 
of Section II of this chapter, particularly those concerning the measures to 
be taken on departure, are observed there. 


ARTICLE 49 


Nevertheless, the high contracting parties may designate particular 
sanitary aerodromes as those at which aircraft from territories where yellow 
fever exists shall land for the purpose of disembarking passengers, crew, or 
cargo. 


Section IV.—Provisions in Respect of Territories or Regions Where the Con- 
ditions Do Not Permit of the Development of Yellow Fever 


ARTICLE 50 


In territories or regions where the conditions do not permit of the develop- 
ment of yellow fever, aircraft coming from regions where yellow fever exists 
may land on any sanitary or authorized aerodrome. 
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ARTICLE 51 


The measures to be taken on arrival are the following: 

1. Inspection of the aircraft and cargo to insure that they do not contain 
mosquitoes and, if necessary, disinsectization; if 

2. Medical inspection of passengers and crew. 


Cuapter III 
GENERAL PROVISIONS 


ARTICLE 52 


Persons who arrive in aircraft in the territory of any high contracting 
party, and who have been exposed to risk of infection by one of the diseases 
referred to in Article 18 of the present convention and who are within the 
period of incubation, may, subject to the provisions of Chapter II of this 
part, be subjected to surveillance until the termination of that period. 

In the case of cholera and smallpox, the provisions of Articles 32 and 35, 
relating to immunized persons, equally apply to action under this article. 


ARTICLE 53 


Persons who, on their arrival at an aerodrome, are considered, under the 
terms of this part, liable to surveillance up to the expiration of the period 
of incubation of the disease, may nevertheless continue the voyage, on 
condition that the fact is notified to the authorities of subsequent landing 
places and of the place of arrival, either by means of an entry in the journey 
logbook as prescribed in Article 9 of the present convention, or by some other 
method sufficient to secure that they can be subjected to medical inspection 
in any subsequent aerodromes on the route. 

Persons who are liable to observation under the terms of Articles 26, 44 
(fourth paragraph), and 47 (second paragraph) of this convention, shall not 
be authorized until the expiration of the period of incubation to continue 
their voyage except, in the case of diseases other than yellow fever, with the 
approval of the sanitary authorities of the place of their destination. 


ARTICLE 54 


In applying sanitary measures to an aircraft coming from an infected local 
area, the sanitary authority of each aerodrome shall, to the greatest possible 
extent, take into account all measures which have already been applied on 
the aircraft, in another sanitary aerodrome abroad or in the same country, 
and which are duly noted in the journey logbook referred to in Article 9 of 
the present convention. 

Aircraft coming from an infected local area which have already been 
subjected to satisfactory sanitary measures shall not be subjected to these 
measures a second time on arrival at another aerodrome, whether the latter 
belongs to the same country or not, provided that no subsequent incident 
has occurred which calls for the application of the sanitary measures in 
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question and that the aircraft has not called at an infected aerodrome except 
to take in fuel. 


ARTICLE 55 


The aerodrome authority applying sanitary measures shall, whenever 
requested, furnish free of charge to the commander of the aircraft or any 
other interested person a certificate specifying the nature of the measures, 
the methods employed, the parts of the aircraft treated, and the reason why 
the measures have been applied. 

The authority shall also issue, on demand and without charge, to pas- 
sengers arriving by an aircraft in which a case of one of the infectious diseases 
referred to in Article 18 has occurred, a certificate showing the date of their 
arrival and the measures to which they and their luggage have been sub- 
jected. 

ARTICLE 56 


Save as expressly provided in the present convention, aircraft shall not 
be detained for sanitary reasons. 

If an aircraft has been occupied by a person suffering from plague, cholera, 
yellow fever, exanthematous typhus, or smallpox, its detention shall be 
limited to the period strictly necessary for it to undergo the prophylactic 
measures applicable to the aircraft in the case of each disease referred to in 
the present convention. 


ARTICLE 57 


Subject to the provisions of Chapter II of the present convention and 
particularly those of Article 47, any aircraft which does not wish to submit 
to the measures prescribed by the aerodrome authority, in virtue of the 
provisions of the present convention, is at liberty to continue its voyage. 
It may not, however, land in another aerodrome of the same country, except 
for purposes of taking in supplies. 

An aircraft shall be permitted to land goods on condition that it is isolated 
and that the goods are subjected, if necessary, to the measures laid down in 
Article 10 of the present convention. 

Aircraft shall also be permitted to disembark passengers at their request, 
on the condition that such passengers submit to the measures prescribed 
by the sanitary authority. 

Aircraft may also take in fuel, replacements, food, and water while remain- 
ing in isolation. 

PART IV 
FINAL PROVISIONS 
ARTICLE 58 


Any two or more high contracting parties have the right to conclude be- 
tween themselves, on the basis of the principles of the present convention, 


| 


OFFICIAL DOCUMENTS 45 


special agreements relating to particular points concerning aerial sanitary 
measures, notably as regards the application within their territories of 
Chapter II of Part III. 

These agreements, as well as those referred to in Article 46, shall be noti- 
fied, as soon as they come into force, either to the Office International d’Hy- 
giéne Publique, or to the International Commission for Air Navigation, under 
the conditions laid down in Article 7. 


ARTICLE 59 


The high contracting parties agree to seek the opinion of the Permanent 
Committee of the Office International d’Hygiéne Publique, before having re- 
course to any other procedure, should any disagreement arise between them 
as to the interpretation of the present convention. 


ARTICLE 60 


Without prejudice to the provisions of the last paragraph of Article 12, 
the high contracting parties undertake to apply the same tariff of charges to 
the aircraft of other high contracting parties as they apply to their own na- 
tional aircraft for sanitary operations in their aerodromes. 

This tariff shall be as moderate as possible and shall be notified either to 
the Office International d’Hygiéne Publique or to the International Commis- 
sion for Air Navigation, under the conditions laid down in Article 7. 


ARTICLE 61 


Any high contracting party which desires to introduce modifications in the 
present convention shall communicate its proposals to the Government of the 
Netherlands. The latter will inform the Office International d’Hygiéne 
Publique, which, if it thinks fit, will prepare a protocol amending the conven- 
tion and will transmit it to the Government of the Netherlands. 

The Government of the Netherlands will submit, by dated circular letter, 
the text of the said protocol to the governments of the other high contracting 
parties, asking them if they accept the proposed modifications. The ac- 
cession of a high contracting party to these modifications will result either 
from explicit approval given to the Government of the Netherlands or from 
the fact that it refrains from notifying the latter of any objections within 
twelve months from the date of the circular letter above referred to. 

When the number of expressed or tacit accessions represents at least two- 
thirds of the governments of the high contracting parties, the Government of 
the Netherlands will certify the fact by means of a procés-verbal which it will 
communicate to the Office International d’Hygiéne Publique and to the gov- 
ernments of all the high contracting parties. The protocol will enter into 
force between the high contracting parties mentioned in the said procés- 
verbal, after a period of six months from the date of the procés-verbal. The 
present convention will continue to be applied without modification by the 
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other high contracting parties until such time as they shall have acceded to 
the protocol. 


ARTICLE 62 


The present convention shall bear today’s date and may be signed within 
one year from this date. 


ARTICLE 63 


The present convention shall be ratified and the ratifications shall be de- 
posited with the Government of the Netherlands as soon as possible. 

As soon as ten ratifications have been deposited, the Government of the 
Netherlands will draw up a procés-verbal and transmit copies of the procés- 
verbal to the governments of the high contracting parties and to the Office 
International d’Hygiéne Publique. This convention shall come into force on 
the one hundred and twentieth day after the date of the said procés-verbal. 

Each subsequent deposit of ratification will be notified by a procés-verbal 
prepared and communicated according to the procedure indicated above. 
This convention shall come into force in regard to each of the high contract- 
ing parties on the one hundred and twentieth day following the date of the 
procés-verbal attesting the deposit of its ratification. 


ARTICLE 64 


Countries which have not signed the present convention shall be allowed 
to accede to it at any time after the date of the procés-verbal recording the 
deposit of the first ten ratifications. 

Each accession shall be effected by a notification through the diplomatic 
channel addressed to the Government of the Netherlands. The latter will 
deposit the document of accession in its archives and will forthwith inform 
the governments of all the countries participating in the convention, as well 
as the Office International d’Hygiéne Publique, informing them at the same 
time of the date of the deposit of the accession. Each accession shall come 
into force on the one hundred and twentieth day from that date. 


ARTICLE 65 


Any high contracting party may declare, at the time of its signature, rat- 
ification, or accession, that its acceptance of this convention does not bind 
any or all of its colonies, protectorates, territories beyond the sea, or terri- 
tories under its suzerainty or mandate. In that event the present conven- 
tion shall not apply to any territories named in such declaration. 

Any high contracting party may give notice to the Government of the 
Netherlands at any subsequent date that it desires that the present conven- 
tion shall apply to any or all of its territories which have been made the sub- 
ject of a declaration under the preceding paragraph. In that case, the 
convention shall apply to all the territories named in such notice on the one 
hundred and twentieth day from the date of the deposit of the notification 
in the archives of the Government of the Netherlands. 
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Any high contracting party may likewise declare, at any time after the 
expiration of the period mentioned in Article 66, that it desires that the 
present convention shall cease to apply to any or all of its colonies, protec- 
torates, territories beyond the sea, or territories under its suzerainty or 
mandate. The convention shall in that case cease to apply to the territories 
named in such declaration one year after the date of deposit of this declara- 
tion in the archives of the Government of the Netherlands. 

The Government of the Netherlands will inform the governments of all 
countries participating in the present convention, as well as the Office In- 
ternational d’Hygiéne Publique, of the notifications and declarations made in 
pursuance of the above provisions, informing them at the same time of the 
date of their deposit in its archives. 


ARTICLE 66 


The government of each country participating in the present convention 
may, at any time after the convention has been in force for that country for 
five years, denounce it by notification in writing addressed to the Govern- 
ment of the Netherlands through the diplomatic channel. The latter will 
deposit the act of denunciation in its archives; it will forthwith inform the 
governments of all the countries participating in the convention, as well as 
the Office International d’Hygiéne Publique, and will at the same time notify 
them of the date of such deposit; each denunciation will come into force one 
year after that date. 


ARTICLE 67 


The signature of the present convention shall not be accompanied by any 
reservation which has not previously been approved by the high contracting 
parties who are already signatories. Moreover, ratifications or accessions 
cannot be accepted if they are accompanied by reservations which have not 
previously been approved by all the countries participating in the conven- 
tion. 

In virtue of which the respective plenipotentiaries have signed the present 
convention. 

Done at The Hague, April 12, 1933, in a single original copy, which shall 
remain deposited in the archives of the Government of the Netherlands and 
of which certified true copies shall be sent through diplomatic channels to 
each of the high contracting parties. 


For the Union of South Africa: 
A. J. BosMANn 
For Germany: 
Jutius Graf von ZEcH-BURKERSRODA 
For the United States of America: 
(1) With reference to Article 61 no amendments to the convention will be 
binding on the Government of the United States of America or territory sub- 
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ject to its jurisdiction unless such amendments be accepted by the Govern- 
ment of the United States of America. 

(2) The Government of the United States of America reserves the right 
to decide whether, from the standpoint of the measures to be applied, a for- 
eign district is to be considered as infected, and to decide what requirements 
shall be applied under special circumstances to aircraft and personnel ar- 
riving at an aerodrome in the United States of America or territory subject 
to its jurisdiction. 

GRENVILLE T, EMMET 

For Australia: 

In signing the present convention in respect of the Commonwealth of 
Australia I declare that my signature is subject to the following reservation: 

“His Majesty’s Government in the Commonwealth of Australia reserve 
the right to accept only those certificates which are signed by a recognized 
official of the Public Health Service of the country concerned, and which 
carry within the text of the certificate an intimation of the office occupied 
by the person signing the certificate, if the circumstances appear to be such 
that certificates delivered under the conditions laid down in Article 32 of the 
convention do not provide all the necessary guarantees.”’ 

In accordance with the provisions of Article 65, I further declare that the 
acceptance of the convention does not bind the territories of Papua and Nor- 
folk Island or the Mandated Territories of New Guinea and Nauru. 


HuBEert MONTGOMERY 


For Austria: 
GrorG ALEXICH 


For Belgium: 

Cu. MASKENS 
For Egypt: 

HarFez AFIFI 
For Spain: 

J. G6MEz OcERIN 
For France: 

VITROLLES 
For Morocco: 

VITROLLES 
For Tunisia: 

VITROLLES 
For Syria: 

VITROLLES 


For the Lebanon: 
VITROLLES 
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For Great Britain and Northern Ireland, as well as all parts of the British 
Empire not separate members of the League of Nations: 


In accordance with the provisions of paragraph 1 of Article 65 of the con- 
vention I hereby declare that my signature does not include Newfoundland 
or any British colony or protectorate or any mandated territory in respect 
of which the mandate is exercised by His Majesty’s Government in the 
United Kingdom.’ 


Opo RussELL 


For Greece: 
TRIANTAFYLLAKOS 


For the Irish Free State: 
O’ KELLY DE GALLAGH 


For Italy: 
FRANCESCO MARIA TALIANI 


For Monaco: 
Henri E. Rey 


For New Zealand: 
Ovo RussELL 


For the Netherlands, 
excepting Netherland India, Surinam, and Curacao: 
BEELAERTS VAN BLOKLAND 


For Poland: 
W. BaBINSKI 


For Rumania: 
Gr. BILcIURESCO 


For Sweden: 
ADLERCREUTZ 


RATIFICATIONS AND ACCESSIONS 


Ratifications: Monaco, June 11, 1934; Egypt, Aug. 8, 1934; The Nether- 
lands, Sept. 13, 1934; United Kingdom of Great Britain and Northern 


3 By virtue of a notification given to the Netherlands Government by the British Govern- 
ment on Apr. 3, 1935, in accordance with the second paragraph of Art. 65 of the convention, 
the convention applied, from Aug. 1, 1935, to the Bahamas; Barbados; Bermuda; British 
Guiana; British Honduras; Cyprus; Falkland Islands and Dependencies; Gold Coast: (a) 
Colony, (b) Ashanti, (c) Northern Territories, (d) Togoland under British mandate; Hong 
Kong; Kenya (Colony and Protectorate) ; Leeward Islands; Antigua, Dominica, Montserrat, 
St. Christopher and Nevis, Virgin Islands; Malay States: (a) Federated Malay States: Negri 
Sembilan, Pahang, Perak, Selangor; (b) Unfederated Malay States: Johore, Kedah, Kelan- 
tan, Perlis, Trengganu and Brunei; Mauritius; Nigeria: (2) Colony, (6) Protectorate, (c) 
Cameroons under British mandate; State of North Borneo; Nyasaland Protectorate; Pales- 
tine (excluding Trans-Jordan) ; Sarawak; Sierra Leone (Colony and Protectorate) ; Southern 
Rhodesia; Straits Settlements; Tanganyika Territory; Trans-Jordan; Uganda Protectorate; 
Zanzibar 
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Ireland, Sept. 15, 1934; Syria, Nov. 28, 1934; Lebanon, Nov. 28, 1934; 
Australia, Feb. 18, 1935; Morocco, March 13, 1935; Tunis, March 13, 1935; 
Rumania, March 25, 1935; Germany, April 17, 1935; Austria, May 29, 1935; 
Poland, June 22, 1935; Italy, Aug. 15, 1935; United States,‘ July 25, 1935; 
Belgium, Oct. 28, 1935. 

Accessions: Bolivia, April 3, 1935; Brazil,> April 3, 1935; Chile, April 12, 
1935; Iraq,® April 3, 1935; Sudan, April 3, 1935; Turkey, July 17, 1935. 


THE DEPARTMENT OF STATE 


Wasuineton, D. C. November 28, 1936 
MARRIAGE OF FOREIGN SERVICE OFFICERS WITH FOREIGN WIVES 


To American Diplomatic and Consular Officers. 
Sirs: 


Those officials in the Department and the Service who are regarded as 
authoritative sources for an expression of opinion as to the attitude of the 
Department and the possible effect upon the career of officers who contract 
marriage with aliens are approached from time to time for advice by those 
who contemplate taking this step. The simple fact that these questions are 
asked indicates a widespread, though perhaps not deep, realization that 
marriages of this sort have been open to question. 

The Department has felt loath to take any steps which might be considered 
drastic and has fully realized the problems of those who by reason of long 
continued residence away from the land of their birth and separation from 
former acquaintances often find it increasingly difficult to contract marriages 
with Americans. These cases have been viewed with sympathy and toler- 
ance has always governed when marriages with aliens in these circumstances 
have resulted. There has been, moreover, a full appreciation by the De- 
partment of the fact that in the past certain men, themselves of unquestioned 
ability, have reached high position in the Service and have been aided by the 

4 Subject to the two reservations made at the time of signing the convention on April 6, 
1934 (see p. 47, supra). 

5 Subject to the following reservations: 

[Translation] 

(a) As regards Article 61, amendments to the convention which may become obligatory on 
the Brazilian Government must in the first place be accepted by the Brazilian Government. 

(b) The Brazilian Government reserves the right to determine whether, from the point of 
view of the measures to be applied, a foreign area must be considered to be infected, and to 
prescribe the measures to be adopted, under the special circumstances, in regard to aircraft 
and persons arriving in a Brazilian aerodrome. 

6 Subject to the following reservation: 

The Government of Iraq reserves the right to accept only those certificates which are 
signed by a recognized official of the Public Health Services of the country concerned, and 
which carry within the text of the certificate an intimation of the office occupied by the per- 
son signing that certificate, if the circumstances appear to be such that certificates delivered 
under the conditions laid down in Article 32 of the convention do not provide all the neces- 


sary guarantees. 
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valiant, loyal women of foreign birth to whom they were married. In the 
present condition of world affairs, however, any tendency further to increase 
the number of marriages of this character must be regarded with concern. 

A recent checkup on persons who are married to persons of foreign birth 
reveals a state of affairs that cannot be regarded with approbation. It may 
not be generally realized that eighteen percent of Foreign Service officers of 
career are married to women not of American birth; while twenty-seven per- 
cent of clerks have taken this same step. 

A full realization on the part of all members of the Foreign Service must 
be had that the Foreign Service offers advantages sufficient certainly to ex- 
pect of them sacrifices when the good of that Service as a Service is consid- 
ered and a definite sense of obligation to the Service is expected and must be 
insisted upon. 

Other nations have been faced with this problem of alien marriages and 
have felt compelled to meet the question by considered instructions of their 
own. A failure to realize the importance attached to a marriage with one 
not of American nationality, has already operated unfavorably in the case 
of some whose assignments to particularly interesting duty have had to be 
given up because it was considered impracticable and inadvisable, if not even 
impossible, to make the assignments, notwithstanding the ability of the 
officers concerned and the opportunities for advancement such an assign- 
ment offered them. 

The situation has at last reached such proportions in the Foreign Service 
that definite action cannot longer be delayed and under date of November 
17, 1936, the President issued the following Executive Order: 

By virtue of the authority vested in me by Section 1752 of the Revised Statutes (U. 8. C., 


Title 22, Section 132) I hereby prescribe Section XVI-21 of the Instructions to Diplomatic 

Officers and Section 459 of the Consular Regulations of the United States to read as follows: 

“Before contracting marriage with a person of foreign nationality each Foreign Serv- 

ice officer shall request and obtain permission so to do from the Secretary of State un- 

der such instructions as may be issued by him, and any officer who shall contract 

marriage with an alien without obtaining in advance the authorization of the Secretary 

of State shall be deemed guilty of insubordination and shall be separated from the 

Service. Each request for permission to marry an alien shall be accompanied by the 

officer’s resignation from the Foreign Service for such action as may be deemed ap- 
propriate. 

“‘No person married to an alien shall be designated to take the entrance examinations 
for the Foreign Service. 

“This regulation is based upon the principle that officers of the Foreign Service are 
expected to be available in the discretion of the President for duty in any country or in 
any part of the world, and that anything which detracts from the availability of in- 
dividual officers has an adverse effect upon their usefulness and upon the efficiency of 
the Service. 


FRANKLIN D. ROOsEVELT.”’ 


Very truly yours, 
(Signed) R. Watton Moore 
Acting Secretary of State 
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INTER-AMERICAN CONFERENCE FOR THE MAINTENANCE 
OF PEACE! 


Buenos Aires, December 1-23, 1936 


CONVENTION FOR THE MAINTENANCE, PRESERVATION AND 
REESTABLISHMENT OF PEACE 


The Governments represented at the Inter-American Conference for the 

Maintenance of Peace, 
CONSIDERING: 

That according to the statement of Franklin D. Roosevelt, President of the 
United States, to whose lofty ideals the meeting of this Conference is due, 
the measures to be adopted by it “would advance the cause of world peace, 
inasmuch as the agreements which might be reached would supplement and 
reinforce the efforts of the League of Nations and of all other existing or fu- 
ture peace agencies in seeking to prevent war’; 

That every war or threat of war affects directly or indirectly all civilized 
peoples and endangers the great principles of liberty and justice which con- 
stitute the American ideal and the standard of American international policy; 

That the Treaty of Paris of 1928 (Kellogg-Briand Pact) has been accepted 
by almost all the civilized states, whether or not members of other peace 
organizations, and that the Treaty of Non-Aggression and Conciliation of 
1933 (Saavedra Lamas Pact signed at Rio de Janeiro) has the approval of 
the twenty-one American Republics represented in this Conference, 

Have resolved to give contractual form to these purposes by concluding the 
present convention, to which end they have appointed the plenipotentiaries 
hereafter mentioned: 


Argentina: Honduras: 
Carlos Saavedra Lamas, Antonio Bermiidez M., 
Roberto M. Ortiz, Julidn Lépez Pineda. 
Miguel Angel Carcano, Costa Rica: 


José Marfa Cantilo, 
Felipe A. Espil, 
Leopoldo Melo, 
Isidoro Ruiz Moreno, 
Daniel Antokoletz, 


Manuel F. Jiménez, 

Carlos Brenes. 
Venezuela: 

Caracciolo Parra Pérez, 


Carlos Brebbia Gustavo Herrera, 

César Diaz a Alberto Zerega Fombona. 
Paraguay: Peru: 

Miguel Angel Soler, Carlos Concha, 

J. Isidro Ramirez. Alberto Ulloa, 


1 Texts reprinted from authentic copies in files of the Department of State, Washington. 
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Felipe Barreda Laos, 
Diémedes Arias Schreiber. 
El Salvador: 
Manuel Castro Ramirez, 
Maximiliano Patricio Brannon. 
Mexico: 
Francisco Castillo Najera, 
Alfonso Reyes, 
Ramén Beteta, 
Juan Manuel Alvarez del Castillo. 
Brazil: 
José Carlos de Macedo Soares, 
Oswaldo Aranha, 
José de Paula Rodrigues Alves, 
Helio Lobo, 
Hildebrando Pompeu Pinto 
Accioly, 
Edmundo da Luz Pinto, 
Roberto Carneiro de Mendonga, 
Rosalina Coelho Lisboa de Miller, 
Maria Luiza Bittencourt. 
Uruguay: 
José Espalter, 
Pedro Manini Rios, 
Eugenio Martinez Thedy, 
Juan Antonio Buero, 
Felipe Ferreiro, 
Andrés F. Puyol, 
Abalcdzar Garcia, 
José G. Antufia, 
Julio César Cerdeiras Alonso, 
Gervasio Posadas Belgrano. 
Guatemala: 
Carlos Salazar, 
José A. Medrano, 
Alfonso Carrillo. 
Nicaragua: 
Luis Manuel Debayle, 
José Maria Moncada, 
Modesto Valle. 
Dominican Republic: 
Max Henriquez Urefia, 
Tulio M. Cestero, 
Enrique Jiménez. 


Colombia: 
Jorge Soto del Corral, 
Miguel Lépez Pumarejo, 
Roberto Urdaneta Arbeldez, 
Alberto Lleras Camargo, 
José Ignacio Diaz Granados. 
Panama: 
Harmodio Arias M., 
Julio Fabrega, 
Eduardo Chiari. 
United States of America: 
Cordell Hull, 
Sumner Welles, 
Alexander W. Weddell, 
Adolf A. Berle, Jr., 
Alexander F. Whitney, 
Charles G. Fenwick, 
Michael Francis Doyle, 
Elise F. Musser. 
Chile: 
Miguel Cruchaga Tocornal, 
Luis Barros Borgofio, 
Félix Nieto del Rio, 
Ricardo Montaner Bello. 
Ecuador: 
Humberto Albornoz, 
Antonio Pons, 
José Gabriel Navarro, 
Francisco Guarderas, 
Eduardo Salazar Gémez. 
Bolivia: 
Enrique Finot, 
David Alvéstegui, 
Eduardo Diez de Medina, 
Alberto Ostria Gutiérrez, 
Carlos Romero, 
Alberto Cortadellas, 
Javier Paz Campero. 
Haiti: 
Horacio Pauleus Sannon, 
Camille J. Leén, 
Elie Lescot, 
Edmé Manigat, 


OFFICIAL DOCUMENTS 55 


Pierre Eugene de Lespinasse, Carlos Marquez Sterling, 

Clément Magloire. Rafael Santos Jiménez, 
Cuba: César Salaya, 

José Manuel Cortina, Calixto Whitmarsh, 

Ramon Zaydin, José Manuel Carbonell. 


Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Article I—In the event that the peace of the American Republics is men- 
aced, and in order to coérdinate efforts to prevent war, any of the Govern- 
ments of the American Republics signatory to the Treaty of Paris of 1928 or 
to the Treaty of Non-Aggression and Conciliation of 1933, or to both, whether 
or not a member of other peace organizations, shall consult with the other 
Governments of the American Republics, which, in such event, shail consult 
together for the purpose of finding and adopting methods of peaceful 
cooperation. 

Article II.—In the event of war, or a virtual state of war between American 
States, the Governments of the American Republics represented at this Con- 
ference shall undertake without delay the necessary mutual consultations, in 
order to exchange views and to seek, within the obligations resulting from the 
pacts above mentioned and from the standards of international morality, a 
method of peaceful collaboration; and, in the event of an international war 
outside America which might menace the peace of the American Republics, 
such consultation shall also take place to determine the proper time and man- 
ner in which the signatory States, if they so desire, may eventually codperate 
in some action tending to preserve the peace of the American Continent. 

Article IIJ.—It is agreed that any question regarding the interpretation of 
the present convention, which it has not been possible to settle through diplo- 
matic channels, shall be submitted to the procedure of conciliation provided 
by existing agreements, or to arbitration or to judicial settlement. 

Article [V.—The present convention shall be ratified by the high contract- 
ing parties in conformity with their respective constitutional procedures. 
The original convention shall be deposited in the Ministry of Foreign Affairs 
of the Argentine Republic which shall communicate the ratifications to the 
other signatories. The convention shall come into effect between the 
high contracting parties in the order in which they have deposited their 
ratifications. 

Article V.—The present convention shall remain in effect indefinitely but 
may be denounced by means of one year’s notice, after the expiration of 
which period the convention shall cease in its effects as regards the party 
which denounces it but shall remain in effect for the remaining signatory 
States. Denunciations shall be addressed to the Government of the Argen- 
tine Republic, which shall transmit them to the other contracting States. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
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convention in English, Spanish, Portuguese and French and hereunto affix 
their respective seals, at the City of Buenos Aires, capital of the Argentine 
Republic, on the twenty-third day of the month of December, nineteen hun- 


dred and thirty-six. 


Reservation of Paraguay: ‘‘With the express and definite reservation in 
respect to its peculiar international position as regards the League of 


Nations.”’ 


Argentina: 

Carlos Saavedra Lamas, 

Roberto M. Ortiz, 

Miguel Angel Carcano, 

José Maria Cantilo, 

Felipe A. Espil, 

Leopoldo Melo, 

Isidoro Ruiz Moreno, 

Daniel Antokoletz, 

Carlos Brebbia, 

César Diaz Cisneros. 
Paraguay: 

Miguel Angel Soler, 

J. Isidro Ramirez. 
Honduras: 

Antonio Bermitdez M., 

Julidn Lépez Pineda. 
Costa Rica: 

Manuel F. Jiménez, 

Carlos Brenes. 
Venezuela: 

Caracciolo Parra Pérez, 

Gustavo Herrera, 

Alberto Zérega Fombona. 
Peru: 

Carlos Concha, 

Alberto Ulloa, 

Felipe Barreda Laos, 

Diédmedes Arias Schreiber. 
El Salvador: 

Manuel Castro Ramirez, 


Maximiliano Patricio Brannon. 


Mexico: 
Francisco Castillo Najera, 
Alfonso Reyes, 


Ramon Beteta, 
Juan Manuel Alvarez del Castillo. 
Brazil: 
José Carlos de Macedo Soares, 
José de Paula Rodrigues Alves, 
Helio Lobo, 
Hildebrando Pompeu Pinto 
Accioly, 
Edmundo da Luz Pinto, 
Roberto Carneiro de Mendonga, 
Rosalina Coelho Lisboa de Miller, 
Marfa Luiza Bittencourt. 
Uruguay: 
Pedro Manini Rios, 
Eugenio Martinez Thedy, 
Felipe Ferreiro, 
Abalcdzar Garcia, 
Julio César Cerdeiras Alonso, 
Gervasio Posadas Belgrano. 
Guatemala: 
Carlos Salazar, 
José A. Medrano, 
Alfonso Carrillo. 
Nicaragua: 
Luis Manuel Debayle, 
José Maria Moncada, 
Modesto Valle. 
Dominican Republic: 
Max Henrfquez Ureifia, 
Tulio M. Cestero, 
Enrique Jiménez. 
Colombia: 
Jorge Soto del Corral, 
Miguel Lépez Pumarejo, 
Roberto Urdaneta Arbeldez, 
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Alberto Lleras Camargo, Antonio Pons, 
José Ignacio Dias Granados. José Gabriel Navarro, 
Panama: Francisco Guarderas. 
Harmodio Arias M., Bolivia: 
Julio J. Fabrega, Enrique Finot, 
Eduardo Chiari. David Alvéstegui, 
United States of America: Carlos Romero. 
Cordell Hull, Haiti: 
Sumner Welles, H. Pauleus Sannon, 
Alexander W. Weddell, Camille J. Leén, 
Adolf A. Berle, Jr., Elie Lescot, 
Alexander F. Whitney, Edmé Manigat, 
Charles G. Fenwick, Pierre Eugéne de Lespinasse, 
Michael Francis Doyle, Clément Magloire. 
Elise F. Musser. Cuba: 
Chile: José Manuel Cortina, 
Miguel Cruchaga Tocornal, Ramén Zaydin, 
Luis Barros Borgofio, Carlos Marquez Sterling, 
Félix Nieto del Rfo, Rafael Santos Jiménez, 
Ricardo Montaner Bello. César Salaya, 
Ecuador: Calixto Whitmarsh, 
Humberto Albornoz, José Manuel Carbonell. 


ADDITIONAL PROTOCOL RELATIVE TO NON-INTERVENTION 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace, 

Desiring to assure the benefits of peace in their mutual relations and in 
their relations with all the nations of the earth, and to abolish the practice of 
intervention; and 

Taking into account that the Convention on Rights and Duties of States, 
signed at the Seventh International Conference of American States, Decem- 
ber 26, 1933, solemnly affirmed the fundamental principle that ‘‘no State has 
the right to intervene in the internal or external affairs of another’, 

Have resolved to reaffirm this principle through the negotiation of the fol- 
lowing Additional Protocol, and to that end they have appointed the plenipo- 
tentiaries hereafter mentioned: 

[Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55.] 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Article 1—The high contracting parties declare inadmissible the inter- 
vention of any one of them, directly or indirectly, and for whatever reason, 
in the internal or external affairs of any other of the parties. 
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The violation of the provisions of this article shall give rise to mutual con- 
sultation, with the object of exchanging views and seeking methods of peace- 
ful adjustment. 

Article 2.—It is agreed that every question concerning the interpretation 
of the present Additional Protocol, which it has not been possible to settle 
through diplomatic channels, shall be submitted to the procedure of concilia- 
tion provided for in the agreements in force, or to arbitration, or to judicial 
settlement. 

Article 3.—The present Additional Protocol shall be ratified by the high 
contracting parties in conformity with their respective constitutional pro- 
cedures. The original instrument and the instruments of ratification shall 
be deposited in the Ministry of Foreign Affairs of the Argentine Republic 
which shall communicate the ratifications to the other signatories. The Ad- 
ditional Protocol shall come into effect between the high contracting parties 
in the order in which they shall have deposited their ratifications. 

Article 4.—The present Additional Protocol shall remain in effect indefi- 
nitely but may be denounced by means of one year’s notice after the expira- 
tion of which period the protocol shall cease in its effects as regards the party 
which denounces it but shall remain in effect for the remaining signatory 
States. Denunciations shall be addressed to the Government of the Argen- 
tine Republic which shall notify them to the other contracting States. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
Additional Protocol in English, Spanish, Portuguese and French and here- 
unto affix their respective seals, at the City of Buenos Aires, capital of the 
Argentine Republic, on the twenty-third day of the month of December, 
nineteen hundred and thirty-six. 

{Here follow signatures as in convention above, pp. 56—57.] 


CONVENTION TO COORDINATE, EXTEND AND ASSURE THE 
FULFILLMENT OF THE EXISTING TREATIES BETWEEN THE 
AMERICAN STATES 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace, 

Animated by a desire to promote the maintenance of general peace in their 
mutual relations; 

Appreciating the advantages derived and to be derived from the various 
agreements already entered into condemning war and providing methods for 
the pacific settlement of international disputes; 

Recognizing the need for placing the greatest restrictions upon resort to 
war; and 

Believing that for this purpose it is desirable to conclude a new convention 
to codérdinate, extend and assure the fulfillment of existing agreements, have 
appointed plenipotentiaries as follows: 
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{Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55.] 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed upon the following provisions: 

Article 1.—Taking into consideration that, by the Treaty to Avoid and 
Prevent Conflicts between the American States, signed at Santiago, May 3, 
1923 (known as the Gondra Treaty), the high contracting parties agree that 
all controversies which it has been impossible to settle through diplomatic 
channels or to submit to arbitration in accordance with existing treaties shall 
be submitted for investigation and report to a Commission of Inquiry; 

That by the Treaty for the Renunciation of War, signed at Paris on August 
28, 1928 (known as the Kellogg-Briand Pact, or Pact of Paris), the high 
contracting parties solemnly declare in the names of their respective peoples 
that they condemn recourse to war for the solution of international contro- 
versies and renounce it as an instrument of national policy in their relations 
with one another; 

That by the General Convention of Inter-American Conciliation, signed at 
Washington, January 5, 1929, the high contracting parties agree to submit 
to the procedure of conciliation all controversies between them, which it may 
not have been possible to settle through diplomatic channels, and to establish 
a “Commission of Conciliation” to carry out the obligations assumed in the 
convention; 

That by the General Treaty of Inter-American Arbitration, signed at 
Washington, January 5, 1929, the high contracting parties bind themselves 
to submit to arbitration, subject to certain exceptions, all differences between 
them of an international character, which it has not been possible to adjust 
by diplomacy and which are juridical in their nature by reason of being sus- 
ceptible of decision by the application of the principles of law, and moreover, 
to create a procedure of arbitration to be followed; and 

That by the Treaty of Non-Aggression and Conciliation, signed at Rio de 
Janeiro, October 10, 1933 (known as the Saavedra Lamas Treaty), the high 
contracting parties solemnly declare that they condemn wars of aggression 
in their mutual relations or in those with other States and that the settlement 
of disputes or controversies between them shall be effected only by pacific 
means which have the sanction of international law, and also declare that as 
between them territorial questions must not be settled by violence, and that 
they will not recognize any territorial arrangement not obtained by pacific 
means, nor the validity of the occupation or acquisition of territories brought 
about by force of arms, and, moreover, in a case of non-compliance with these 
obligations, the contracting States undertake to adopt, in their character as 
neutrals, a common and solidary attitude and to exercise the political, juridi- 
cal or economic means authorized by international law, and to bring the 
influence of public opinion to bear, without, however, resorting to interven- 
tion, either diplomatic or armed, subject nevertheless to the attitude that 
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may be incumbent upon them by virtue of their collective treaties; and fur- 
thermore, undertake to create a procedure of conciliation; 

The high contracting parties reaffirm the obligations entered into to settle, 
by pacific means, controversies of an international character that may arise 
between them. 

Article 2.—The high contracting parties, convinced of the necessity for the 
codperation and consultation provided for in the Convention for the Main- 
tenance, Preservation and Reéstablishment of Peace signed by them on this 
same day, agree that in all matters which affect peace on the continent, such 
consultation and codéperation shall have as their object to assist, through the 
tender of friendly good offices and of mediation, the fulfillment by the Ameri- 
can Republics of existing obligations for pacific settlement, and to take 
counsel together, with full recognition of their juridical equality, as sovereign 
and independent States, and of their general right to individual liberty of 
action, when an emergency arises which affects their common interest in the 
maintenance of peace. 

Article 3.—In case of threat of war, the high contracting parties shall 
apply the provisions contained in Articles 1 and 2 of the Convention for the 
Maintenance, Preservation and Reéstablishment of Peace, above referred to, 
it being understood that, while such consultation is in progress and for a 
period of not more than six months, the parties in dispute will not have 
recourse to hostilities or take any military action whatever. 

Article 4.—The high contracting parties further agree that, in the event 
of a dispute between two or more of them, they will seek to settle it in a 
spirit of mutual regard for their respective rights, having recourse for this 
purpose to direct diplomatic negotiation or to the alternative procedures of 
mediation, commissions of inquiry, commissions of conciliation, tribunals of 
arbitration, and courts of justice, as provided in the treaties to which they 
may be parties; and they also agree that, should it be impossible to settle the 
dispute by diplomatic negotiation and should the States in dispute have re- 
course to the other procedures provided in the present article, they will report 
this fact and the progress of the negotiations to the other signatory States. 
These provisions do not affect controversies already submitted to a diplo- 
matic or juridical procedure by virtue of special agreements. 

Article 5.—The high contracting parties agree that, in the event that the 
methods provided by the present convention or by agreements previously 
concluded should fail to bring about a pacific settlement of differences that 
may arise between any two or more of them, and hostilities should break 
out between two or more of them, they shall be governed by the following 
stipulations: 

(a) They shall, in accordance with the terms of the Treaty of Non-Aggres- 
sion and Conciliation (Saavedra Lamas Treaty), adopt in their character as 
neutrals a common and solidary attitude; and shall consult immediately with 
one another, and take cognizance of the outbreak of hostilities in order to 
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determine either jointly or individually, whether such hostilities shall be 
regarded as constituting a state of war so as to call into effect the provisions 
of the present convention. 

(b) It is understood that, in regard to the question whether hostilities 
actually in progress constitute a state of war, each of the high contracting 
parties shall reach a prompt decision. In any event, should hostilities be 
actually in progress between two or more of the contracting parties, or be- 
tween two or more signatory States not at the time parties to this conven- 
tion by reason of failure to ratify it, each contracting party shall take notice 
of the situation and shall adopt such an attitude as would be consistent with 
other multilateral treaties to which it is a party or in accordance with its 
municipal legislation. Such action shall not be deemed an unfriendly act on 
the part of any State affected thereby. 

Article 6.—Without prejudice to the universal principles of neutrality pro- 
vided for in the case of an international war outside of America and without 
affecting the duties contracted by those American States members of the 
League of Nations, the high contracting parties reaffirm their loyalty to 
the principles enunciated in the five agreements referred to in Article 1, and 
they agree that in the case of an outbreak of hostilities or threat of an out- 
break of hostilities between two or more of them they shall, through consul- 
tation, immediately endeavor to adopt in their character as neutrals a com- 
mon and solidary attitude in order to discourage or prevent the spread or 
prolongation of hostilities. 

With this object, and having in mind the diversity of cases and circum- 
stances, they may consider the imposition of prohibitions or restrictions on 
the sale or shipment of arms, munitions and implements of war, loans or other 
financial help to the States in conflict, in accordance with the municipal legis- 
lation of the high contracting parties, and without detriment to their obli- 
gations derived from other treaties to which they are or may become parties. 

Article 7.—Nothing contained in the present convention shall be under- 
stood as affecting the rights and duties of the high contracting parties which 
are at the same time members of the League of Nations. 

Article 8.—The present convention shall be ratified by the high contract- 
ing parties in accordance with their constitutional procedures. The original 
convention and the instruments of ratification shall be deposited with the 
Ministry of Foreign Affairs of the Argentine Republic, which shall communi- 
cate the ratifications to the other signatory States. It shall come into effect 
when ratifications have been deposited by not less than eleven signatory 
States. 

The convention shall remain in force indefinitely; but it may be denounced 
by any of the high contracting parties, such denunciation to be effective one 
year after the date upon which such notification has been given. Notices of 
denunciation shall be communicated to the Ministry of Foreign Affairs of the 
Argentine Republic which shall transmit copies thereof to the other signa- 
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tory States. Denunciation shall not be regarded as valid if the party making 
such denunciation shall be actually in a state of war, or shall be engaged in 
hostilities without fulfilling the provisions established by this convention. 

In witness whereof, the plenipotentiaries above mentioned have signed this 
treaty in English, Spanish, Portuguese, and French, and have affixed thereto 
their respective seals, in the City of Buenos Aires, capital of the Argentine 
Republic, this twenty-third day of December, of the year 1936. 


RESERVATIONS: 
Reservation of the Argentine Delegation: 


(1) In no case, under Article VI, can foodstuffs or raw materials destined 
for the civil populations of belligerent countries be considered as contraband 
of war, nor shall there exist any duty to prohibit credits for the acquisition 
of said foodstuffs or raw materials which have the destination indicated. 

With reference to the embargo on arms, each nation may reserve freedom 
of action in the face of a war of aggression. 


Reservation of the Delegation of Paraguay: 


(2) In no case, under Article VI, can foodstuffs or raw materials destined 
for the civil populations of belligerent countries be considered as contraband 
of war, nor shall there exist any duty to prohibit credits for the acquisition 
of said foodstuffs or raw materials which have the destination indicated. 

With reference to the embargo on arms, each nation may reserve freedom 
of action in the face of a war of aggression. 


Reservation of the Delegation of El Salvador: 


(3) With reservation with respect to the idea of continental solidarity 
when confronted by foreign aggression. 


Reservation of the Delegation of Colombia: 


(4) In signing this convention, the Delegation of Colombia understands 
that the phrase ‘‘in their character as neutrals,”’ which appears in Articles V 
and VI, implies a new concept of international law which allows a distinction 
to be drawn between the aggressor and the attacked, and to treat them dif- 
ferently. At the same time, the Delegation of Colombia considers it neces- 
sary, in order to assure the full and effective application of this pact, to set 
down in writing the following definition of the aggressor: 

That State shall be considered as an aggressor which becomes responsible 
for one or several of the following acts: 

(a) That its armed forces, to whatever branch they may belong, illegally 
cross the land, sea or air frontiers of other States. When the violation of 
the territory of a State has been effected by irresponsible bands organized 
within or outside of its territory and which have received direct or indirect 
help from another State, such violation shall be considered equivalent, for the 
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purposes of the present article, to that effected by the regular forces of the 
State responsible for the aggression; 

(b) That it has intervened in a unilateral or illegal way in the internal or 
external affairs of another State; 

(c) That it has refused to fulfill a legally given arbitral decision or sentence 
of international justice. 

No consideration of any kind, whether political, military, economic or of 
any other kind, may serve as an excuse or justification for the aggression here 
anticipated. 

{Here follow signatures as in convention above, pp. 56-57.] 


TREATY ON THE PREVENTION OF CONTROVERSIES 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace, 

In order to adopt, in the interest of the maintenance of international peace 
so far as may be attainable, a preventive system for the consideration of pos- 
sible causes of future controversies and their settlement by pacific means; and 

Convinced that whatever assures and facilitates compliance with the 
treaties in force constitutes an effective guarantee of international peace, 

Have agreed to conclude a treaty and to this effect have named the follow- 
ing plenipotentiaries: 

{Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55. | 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Art. 1.—The high contracting parties bind themselves to establish per- 
manent bilateral mixed commissions composed of representatives of the sig- 
natory Governments which shall in fact be constituted, at the request of any 
of them, and such party shall give notice of such request to the other signa- 
tory Governments. 

Each Government shall appoint its own representative to the said commis- 
sion, the meetings of which are to be held, alternatively, in the capital city 
of one and the other Governments represented in each of them. The first 
meeting shall be held at the seat of the Government which convokes it. 

Art. 2.—The duty of the aforementioned commissions shall be to study, 
with the primary object of eliminating them, as far as possible, the causes 
of future difficulties or controversies; and to propose additional or detailed 
lawful measures which it might be convenient to take in order to promote, 
as far as possible, the due and regular application of treaties in force between 
the respective parties, and also to promote the development of increasingly 
good relations in all ways between the two countries dealt with in each case. 

Art. 3.—After each meeting of any of the said preventive commissions 
a minute shall be drawn and signed by its members setting out the considera- 
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tions and decisions thereof and such minute shall be transmitted to the Gov- 
ernments represented in the commissions. 

Art. 4.—The present treaty shall not affect obligations previously entered 
into by the high contracting parties by virtue of international agreements. 

Art. 5.—The present treaty shall be ratified by the high contracting 
parties in conformity with their respective constitutional procedures. The 
original instrument shall be deposited in the Ministry of Foreign Affairs of 
the Argentine Republic which shall transmit authentic certified copies to the 
Governments for the aforementioned purpose of ratification. The instru- 
ments of ratification shall be deposited in the archives of the Pan American 
Union in Washington, which shall notify the signatory Governments of said 
deposit. Such notification shall be considered as an exchange of ratifications. 

Art. 6.—The present treaty will come into effect between the high con- 
tracting parties in the order in which they deposit their respective ratifica- 
tions. 

Art. 7.—The present treaty shall remain in effect indefinitely but may 
be denounced by means of one year’s notice given to the Pan American 
Union, which shall transmit it to the other signatory Governments. After 
the expiration of this period the treaty shall cease in its effects as regards the 
party which denounces it but shall remain in effect for the remaining high 
contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
treaty in English, Spanish, Portuguese and French and hereunto affix their 
respective seals, at the City of Buenos Aires, capital of the Argentine Re- 
public, on the twenty-third day of the month of December, 1936. 


Reservation of the Delegation of Peru 


Peru adheres to the above proposal with a reservation to Article 1 in the 
sense that it understands that recourse to the bilateral mixed commission is 
not mandatory but optional. 

[Here follow signatures as in convention above, pp. 56-57.] 


INTER-AMERICAN TREATY ON GOOD OFFICES AND 
MEDIATION 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace; 

Considering that, notwithstanding the pacts which have been concluded 
between them, it is desirable to facilitate, even more, recourse to peaceful 
methods for the solution of controversies, 

Have resolved to celebrate a Treaty of Good Offices and Mediation be- 
tween the American countries, and to this end have named the following 
plenipotentiaries: 
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[Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55.) 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Art. I—When a controversy arises between them that cannot be settled 
by the usual diplomatic means, the high contracting parties may have re- 
course to the good offices or mediation of an eminent citizen of any of the 
other American countries, preferably chosen from a general list made up in 
accordance with the following article. 

Art. II.—To prepare the aforementioned list, each Government, as soon 
as the present treaty is ratified, shall name two citizens selected from among 
the most eminent by reason of their high character and juridical learning. 

The designations shall immediately be communicated to the Pan American 
Union, which shall prepare the list and shall forward copies thereof to the 
contracting parties. 

Art. III.—According to the hypothesis set forth in Article I, the coun- 
tries in controversy shall, by common agreement, select one of the persons 
named on this list, for the purposes indicated in this treaty. 

The person selected shall name the place where, under his chairmanship, 
one duly authorized representative of each of the parties shall meet in order 
to seek a peaceful and equitable solution of the difference. 

If the parties are unable to agree concerning the selection of the person 
lending his good offices or mediation, each one shall choose one of those named 
on the list. The two citizens chosen in this way shall select, from among the 
names listed, a third person who shall undertake the functions referred to, 
endeavoring, in so far as possible, to make a choice that shall be acceptable 
to both parties. 

Art. IV.—The mediator shall determine a period of time, not to exceed 
six nor be less than three months for the parties to arrive at some peaceful 
settlement. Should this period expire before the parties have reached some 
solution, the controversy shall be submitted to the procedure of conciliation 
provided for in existing inter-American agreements. 

Art. V.—During the procedure established in this treaty each of the inter- 
ested parties shall provide for its own expense and shall contribute equally 
to common costs or honoraria. 

Art. VI.—The present treaty shall not affect obligations previously en- 
tered into by the high contracting parties by virtue of international agree- 
ments. 

Art. VII.—The present treaty shall be ratified by the high contracting 
parties in conformity with their respective constitutional procedures. The 
original instrument shall be deposited in the Ministry of Foreign Affairs of 
the Argentine Republic which shall transmit authentic certified copies to the 
Governments for the aforementioned purpose of ratification. The instru- 
ments of ratification shall be deposited in the archives of the Pan American 
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Union in Washington, which shall notify the signatory Governments of said 
deposit. Such notification shall be considered as an exchange of ratifica- 
tions. 

Art. VIII.—The present treaty will come into effect between the high 
contracting parties in the order in which they deposit their respective ratifi- 
cations. 

Art. IX.—The present treaty shall remain in effect indefinitely but may 
be denounced by means of one year’s notice given to the Pan American 
Union, which shall transmit it to the other signatory Governments. After 
the expiration of this period the treaty shall cease in its effects as regards the 
party which denounces it, but shall remain in effect for the remaining high 
contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
treaty in English, Spanish, Portuguese and French, and hereunto affix their 
respective seals, at the City of Buenos Aires, capital of the Argentine Repub- 
lic, on the twenty-third day of the month of December, 1936. 

{Here follow signatures as in convention above, pp. 56-57.| 


CONVENTION ON THE PAN AMERICAN HIGHWAY 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace, 

Cognizant of the fact that the primary purpose of the Inter-American Con- 
ference is the strengthening of the bonds of friendship already existing be- 
tween the countries of this continent; 

Convinced that direct and material contact between the American peoples 
necessarily would strengthen those bonds, consolidating therefore the peace 
of the continent; 

Knowing that the general welfare will be greater when there is greater 
facility for the exchange of the products of said countries; 

Considering, finally, that one of the most adequate and efficient means for 
the attainment of the moral and material end aimed at jointly by the Ameri- 
can Republics, is the termination of a highway which establishes a perma- 
nent communication between their respective territories, 

Have decided to conclude a convention on that subject and for such pur- 
pose, have appointed the following plenipotentiaries: 

[Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55.] 

Who, after exhibiting their full powers, found to be in good and due form, 
have agreed as follows: 

Art. 1.—The high contracting parties agree to collaborate, with all dili- 
gence and by all adequate means, in the speedy completion of a Pan Ameri- 
can Highway, which will permit at all times the transit of motor vehicles. 

Art. 2.—The high contracting parties shall form a commission of tech- 
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nical experts with the object of codrdinating the work of the different Gov- 
ernments and also to complete the studies and formulate the necessary proj- 
ects in those countries which, not having heretofore completed this work, 
may need the codperation of the commission. 

Art. 3.—Immediately after ratifying the present convention, the high 
contracting parties shall consult among each other with a view to appointing 
a financial committee composed of the representatives of three of the ratify- 
ing Governments. This committee shall study the problems concerning the 
speedy completion of the Pan American Highway, and within a period not 
more than six months from the date of its constitution shall submit a detailed 
report for the consideration of the Governments, accompanied by a plan for 
the solution of said problems. 

Art. 4.—Finally the high contracting parties bind themselves to estab- 
lish or designate at once in their respective territories at least one permanent 
public office, for the purpose of giving information on the work in progress, 
the sections of the highway which are passable, the local transit regulations 
and all other information which nationals and tourists of the signatory coun- 
tries may require. 

Art. 5,—The present convention shall not affect obligations previously 
entered into by the high contracting parties by virtue of international agree- 
ments. 

Art. 6.—The present convention shall be ratified by the high contract- 
ing parties in conformity with their respective constitutional procedures. 
The original instrument shall be deposited in the Ministry of Foreign Affairs 
of the Argentine Republic which shall transmit authentic certified copies to 
the Governments for the aforementioned purpose of ratification. The in- 
struments of ratification shall be deposited in the archives of the Pan Ameri- 
can Union in Washington, which shall notify the signatory Governments of 
said deposit. Such notification shall be considered as an exchange of ratifi- 
cations. 

Art. 7.—The present convention will come into effect between the high 
contracting parties in the order in which they deposit their respective ratifi- 
cations. 

Art. 8.—The present convention shall remain in effect indefinitely but 
may be denounced by means of one year’s notice given to the Pan American 
Union, which shall transmit it to the other signatory Governments. After 
the expiration of this period the convention shall cease in its effects as regards 
the party which denounces it but shall remain in effect for the remaining high 
contracting parties. 

Art. 9.—The present convention shall be open for the adherence and 
accession of States which are not signatories. The corresponding instru- 
ments shall be deposited in the archives of the Pan American Union, which 
shall communicate them to the other high contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
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convention in English, Spanish, Portuguese and French, and hereunto affix 
their respective seals, at the City of Buenos Aires, capital of the Argentine 
Republic, on the twenty-third day of the month of December, 1936. 

{Here follow signatures as in convention above, pp. 56-57, excepting that 
of Elise F. Musser of the United States.] 


CONVENTION FOR THE PROMOTION OF INTER- 
AMERICAN CULTURAL RELATIONS 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace; 

Considering that the purpose for which the Conference was called would 
be advanced by greater mutual knowledge and understanding of the people 
and institutions of the countries represented and a more consistent educa- 
tional solidarity on the American Continent; and 

That such results would be appreciably promoted by an exchange of pro- 
fessors, teachers and students among the American countries, as well as by 
the encouragement of a closer relationship between unofficial organizations 
which exert an influence on the formation of public opinion, 

Have resolved to conclude a convention for that purpose and to that effect 
have designated the following plenipotentiaries: 

[Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55.] 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Article I—Every year each Government shall award to each of two gradu- 
ate students or teachers of each other country selected in accordance with the 
procedure established in Article II hereof, a fellowship for the ensuing scholas- 
tic year. The awards shall be made after an exchange between the two 
Governments concerned of the panels referred to in Article II hereof. Each 
fellowship shall provide tuition and subsidiary expenses and maintenance at 
an institution of higher learning to be designated by the country awarding the 
fellowship, through such agency as may seem to it appropriate, in codperation 
with the recipient so far as may be practicable. Traveling expenses to and 
from the designated institution and other incidental expenses shall be met by 
the recipient or the nominating Government. Furthermore, each Govern- 
ment agrees to encourage, by appropriate means, the interchange of students 
and teachers of institutions within its territory and those of the other con- 
tracting countries, during the usual vacation periods. 

Article II.—Each Government shall have the privilege of nominating and 
presenting to each other Government on or before the date fixed at the close 
of this article a panel of the names of five graduate students or teachers to- 
gether with such information concerning them as the Government awarding 
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the fellowship shall deem necessary, from which panel the latter Government 
shall select the names of two persons. The same students shall not be nomi- 
nated for more than two successive years; and, except under unusual circum- 
stances, for more than one year. There shall be no obligation for any country 
to give consideration to the panel of any other country not nominated and 
presented on or before the date fixed at the close of this article, and fellow- 
ships for which no panel of names is presented on or before the date specified 
may be awarded to applicants nominated on the panels of any other country 
but not receiving fellowships. Unless otherwise agreed upon between the 
countries concerned, the following dates shall prevail: 

Countries of South America, November 30th. 

All other countries, March 31st. 

Article III.—If for any reason it becomes necessary that a student be 
repatriated the Government awarding the fellowship may effect the repatria- 
tion, at the expense of the nominating Government. 

Article [V.—Each high contracting party shall communicate to each of the 
other high contracting parties through diplomatic channels, on the first of 
January of every alternate year, a complete list of the full professors avail- 
able for exchange service from the outstanding universities, scientific insti- 
tutions and technical schools of each country. From this list each one of 
the other high contracting parties shall arrange to select a visiting professor 
who shall either give lectures in various centers, or conduct regular courses of 
instruction, or pursue special research in some designated institution and 
who shall in other appropriate ways promote better understanding between 
the parties coéperating, it being understood, however, that preference shall be 
given to teaching rather than to research work. The sending Government 
shall provide the expenses for travel to and from the capital where the ex- 
change professor resides and the maintenance and local travel expenses while 
carrying out the duties for which the professor was selected. Salaries of the 
professors shall be paid by the sending country. 

Article V.—The high contracting parties agree that each Government shall 
designate or create an appropriate agency or appoint a special officer, charged 
with the responsibility of carrying out in the most efficient way possible the 
obligations assumed by such Government in this convention. 

Article VI.—Nothing in this convention shall be construed by the high con- 
tracting parties as obligating any one of them to interfere with the inde- 
pendence of its institutions of learning or with the freedom of academic 
teaching and administration therein. 

Article VII.—Regulations concerning details for which it shall appear ad- 
visable to provide, shall be framed, in each of the contracting countries, by 
such agency as may seem appropriate to its Government, and copies of such 
regulations shall be promptly furnished, through the diplomatic channel, to 
the Governments of the other high contracting parties. 

Article VIII.—The present convention shall not affect obligations previ- 
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ously entered into by the high contracting parties by virtue of international 
agreements. 

Article [1X.—The present convention shall be ratified by the high contract- 
ing parties in conformity with their respective constitutional procedures. 
The original instrument shall be deposited in the Ministry of Foreign Affairs 
of the Argentine Republic which shall transmit authentic certified copies to 
the Governments for the aforementioned purpose of ratification. The instru- 
ments of ratification shall be deposited in the archives of the Pan American 
Union in Washington, which shall notify the signatory Governments of said 
deposit. Such notification shall be considered as an exchange of ratifications. 

Article X.—The present convention will come into effect between the high 
contracting parties in the order in which they deposit their respective ratifi- 
cations. 

Article XI.—The present convention shall remain in effect indefinitely but 
may be denounced by means of one year’s notice given to the Pan American 
Union, which shall transmit it to the other signatory Governments. After 
the expiration of this period the convention shall cease in its effects as re- 
gards the party which denounces it but shall remain in effect for the remain- 
ing high contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
convention in English, Spanish, Portuguese and French and hereunto affix 
their respective seals, at the City of Buenos Aires, capital of the Argentine 
Republic, on the twenty-third day of the month of December, 1936. 

[Here follow signatures as in convention above, pp. 56-57. ] 


CONVENTION ON INTERCHANGE OF PUBLICATIONS 


The Governments represented in the Inter-American Conference for the 
Maintenance of Peace, 

Desiring to conclude a convention relative to the exchange of publications, 
have named the following plenipotentiaries: 

[Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55.] 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Article I.—There shall be established in the national or official library of 
the capital of each of the contracting parties a section dedicated to each of 
the other States taking part in this convention. 

Article II.—For the installation of these sections each Government prom- 
ises to provide to each of the other parties signatory to this convention a col- 
lection of works of such character as to afford an understanding of the 
thought of their men of letters and science. 

Article III—Each Government agrees to provide the accredited diplo- 
matic missions of the other contracting parties with two copies of each of its 
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official publications and such other publications as are edited with official assist- 
ance. These copies shall be destined for the sections indicated in Article I. 

Article IV.—The national or official libraries of the capitals of the con- 
tracting parties shall enter into agreements to maintain, with the frequency 
desirable, a service of exchange of works edited in each one of them, and of 
photographic copies of documents which may be of interest to American 
history. 

Article V.—The present convention shall not affect obligations previously 
entered into by the high contracting parties by virtue of international agree- 
ments. 

Article VI.—The present convention shall be ratified by the high contract- 
ing parties in conformity with their respective constitutional procedures. 
The original instrument shall be deposited in the Ministry of Foreign Affairs 
of the Argentine Republic which shall transmit authentic certified copies to 
the Governments for the aforementioned purpose of ratification. The in- 
struments of ratification shall be deposited in the archives of the Pan Ameri- 
can Union in Washington, which shall notify the signatory Governments of 
said deposit. Such notification shall be considered as an exchange of 
ratifications. 

Article VII.—The present convention will come into effect between the 
high contracting parties in the order in which they deposit their respective 
ratifications. 

Article VIII.—The present convention shall remain in effect indefinitely 
but may be denounced by means of one year’s notice given to the Pan Ameri- 
can Union, which shall transmit it to the other signatory Governments. 
After the expiration of this period the convention shall cease in its effects as 
regards the party which denounces it but shall remain in effect for the re- 
maining high contracting parties. 

Article [X.—The present convention shall be open for the adherence and 
accession of the States which are not signatories. The corresponding instru- 
ments shall be deposited in the archives of the Pan American Union, which 
shall communicate them to the other high contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
convention in English, Spanish, Portuguese and French and hereunto affix 
their respective seals, at the City of Buenos Aires, capital of the Argentine 
Republic, on the twenty-third day of the month of Deceraber, 1936. 

{Here follow signatures as in convention above, pp. 56—57.] 


CONVENTION CONCERNING ARTISTIC EXHIBITIONS 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace; 

Desirous of improving their spiritual relationships through a better ac- 
quaintance with their respective artistic creations, have resolved to conclude 
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a convention relative to the exhibition of artistic productions, and to this 
effect have named the following plenipotentiaries: 

{Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55, excepting that of José Maria Cantilo of Argentina.] 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Article I.—Each of the high contracting parties agrees to grant, so far 
as its legislation may permit, all possible facilities for the holding within its 
territory of artistic exhibitions of each of the other parties. 

Article II.—The facilities referred to in Article I shall be granted to govern- 
ment agencies and to private enterprises which are officially authorized by 
them and shall be extended, as far as possible, to customshouse formalities 
and requirements, to transport on communication lines belonging to the re- 
spective States, to rooms for exhibition or storage, and to other matters re- 
lated to the object referred to. 

Article III—The present convention shall not affect obligations previ- 
ously entered into by the high contracting parties by virtue of international 
agreements. 

Article IV.—The present convention shall be ratified by the high con- 
tracting parties in conformity with their respective constitutional proce- 
dures. The original instrument shall be deposited in the Ministry of Foreign 
Affairs of the Argentine Republic which shall transmit authentic certified 
copies to the Governments for the aforementioned purpose of ratification. 
The instruments of ratification shall be deposited in the archives of the Pan 
American Union in Washington, which shall notify the signatory Govern- 
ments of said deposit. Such notification shall be considered as an exchange 
of ratifications. 

Article V.—The present convention will come into effect between the high 
contracting parties in the order in which they deposit their respective ratifi- 
cations. 

Article VI.—The present convention shall remain in effect indefinitely but 
may be denounced by means of one year’s notice given to the Pan American 
Union, which shall transmit it to the other signatory Governments. After 
the expiration of this period the convention shall cease in its effects as regards 
the party which denounces it but shall remain in effect for the remaining 
high contracting parties. 

Article VII.—The present convention shall be open for the adherence and 
accession of States which are not signatories. The corresponding instru- 
ments shall be deposited in the archives of the Pan American Union, which 
shall communicate them to the other high contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
convention in English, Spanish, Portuguese and French and hereunto affix 
their respective seals, at the City of Buenos Aires, capital of the Argentine 
Republic, on the twenty-third day of the month of December, 1936. 

[Here follow signatures as in convention above, pp. 56-57.] 
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CONVENTION CONCERNING PEACEFUL ORIENTATION OF 
PUBLIC INSTRUCTION 


The Governments represented at the Inter-American Conference for the 
Maintenance of Peace, 

Recognizing that to reaffirm reciprocal confidence between the nations of 
the continent and to perfect the political and juridical organization of peace, 
it is necessary to establish a certain number of international rules for the 
peaceful orientation of the peoples as one of the essential aspects of the vast 
work of moral and material disarmament; and 

Taking into account the fact that the success of the measures taken to 
this end in one country depends in large part upon the application of similar 
measures in the others: 

Have resolved to conclude a convention concerning this matter, and to 
that end have named the following plenipotentiaries: 

{Here follow the names of the plenipotentiaries as in convention above, 
pp. 53-55.] 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed upon the following provisions: 

Article 1’—The high contracting parties agree to organize, in their public 
educational establishments, the teaching of the principles of pacific settle- 
ment of international disputes and the renunciation of war as an instrument 
of national policy, as well as the practical applications of these principles. 

Article 2°—The high contracting parties agree to prepare, through their 
administrative authorities on public education, text-books or manuals of in- 
struction adapted to all school grades, including the training of a teaching 
staff, in order to promote understanding, mutual respect, and the importance 
of international codperation. Persons in charge of instruction shall teach in 
accordance with the principles expressed therein. 

Article 3°—The high contracting parties shall entrust the National Com- 
mission of Intellectual Coéperation, provided for in previous agreements in 
force, with the fulfillment of the provisions mentioned above, and with pro- 
moting the publicity which moving pictures, the theatre, and the radio may 
give to the cause of international understanding, and with the study and 
application of any other measures which may increase the spirit of tolerance, 
equity and justice between nations. Each commission shall send annually to 
the respective division of the Pan American Union at Washington, and to 
the International Institute of Intellectual Codperation at Paris, a detailed 
report concerning the measures taken by its country in fulfillment of the 
present convention. 

Article 4°—The present convention shall not affect obligations previously 
entered into by the high contracting parties by virtue of international agree- 
ments. 

Article 5°—The present convention shall be ratified by the high contracting 
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parties in conformity with their respective constitutional procedures. The 
original instrument shall be deposited in the Ministry of Foreign Affairs of 
the Argentine Republic which shall transmit authentic certified copies to the 
Governments for the aforementioned purpose of ratification. The instru- 
ments of ratification shall be deposited in the archives of the Pan American 
Union in Washington, which shall notify the signatory Governments of said 
deposit. Such notification shall be considered as an exchange of ratifica- 
tions. 

Article 6°—The present convention will come into effect between the high 
contracting parties in the order in which they deposit their respective ratifi- 
cations. 

Article 77—The present convention shall remain in effect indefinitely but 
may be denounced by means of one year’s notice given to the Pan American 
Union, which shall transmit it to the other signatory Governments. After 
the expiration of this period the convention shall cease in its effects as regards 
the party which denounces it but shall remain in effect for the remaining 
high contracting parties. 

Article 8°—The present convention shall be open for the adherence and 
accession of States which are not signatories. The corresponding instru- 
ments shall be deposited in the archives of the Pan American Union, which 
shall communicate them to the other high contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
convention in English, Spanish, Portuguese and French and hereunto affix 
their respective seals, at the City of Buenos Aires, capital of the Argentine 
Republic, on the twenty-third day of the month of December, 1936. 

[Here follow signatures as in convention above, pp. 56-57, excepting the 
United States Delegation which abstained from signing.] 

[Statement of the Delegation of the United States: ‘‘The Delegation of the 
United States of America, while generally sympathetic to measures looking to 
‘the peaceful orientation of public instruction,’ desires to point out that the 
system of education in the United States differs from that in other countries 
of the Americas in that it lies largely outside the sphere of activity of the 
Federal Government and is supported and administered by the State and 
Municipal authorities and by private institutions and individuals. The 
Conference will appreciate, therefore, the constitutional inability of this 
Delegation to sign the above convention.’’] 


CONVENTION CONCERNING FACILITIES FOR EDUCATIONAL 
AND PUBLICITY FILMS 


The Governments represented at the Inter-American Conference for the 


Maintenance of Peace, 
Convinced that by giving facilities for the admission and circulation of 
cinematographic films having an educational or propaganda character, mu- 
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tual understanding will be developed and the affection and mutual compre- 
hension of American peoples will be encouraged, 

Have resolved to conclude a convention for that purpose, and to that effect 
have named the following plenipotentiaries: 

[Here follow the names of the plenipotentiaries as in convention above 
pp. 53-55, excepting that of Adolf A. Berle, Jr., of the United States.] 

Who, after having deposited their full powers, found to be in good and due 
form, have agreed as follows: 

Article I—The high contracting parties bind themselves to exempt from 
all customs tariffs and expenses and additional taxes of any kind, the perma- 
nent or temporary importation, transit and exportation of films of educa- 
tional and propaganda character produced by entities or institutions estab- 
lished in the territory of any of the high contracting parties. 

This exemption shall not apply to the customs dues on the importation of 
merchandise, not even when these are exempted from customs duties, such 
as the tax for statistics or stamp taxes. 

The high contracting parties also bind themselves not to submit the films 
of an educational or propaganda character to internal taxes different from 
or higher than, or to regulation, formalities or rules of sales, or circulation 
or regulation of any other kind, different from those to which national films 
are submitted. Nevertheless, they may require those importing or showing 
them for profit, to exhibit this type of film as one of the numbers of each 
motion picture show where an entrance fee is charged. 

Article II.—By educational and propaganda films the following is meant: 

(a) Films intended for information on the work and purposes of interna- 
tional entities generally recognized by the high contracting parties which deal 
with the maintenance of peace between nations; 

(b) Films intended for educational use in any grade; 

(c) Films intended for professional guidance, including technical films con- 
nected with industry and films for scientific organization of labor; 

(d) Films of scientific or technical investigations or of popularization of 
science; 

(e) Films concerning hygiene, physical culture, social welfare and social 
service; 

(f) Tourist publicity films or any with other aim, which have no political 
character. 

Article III.—The provisions in the previous article shall be applied to edu- 
cational films in any one of the following ways: 

Printed or developed negatives and printed or developed positives. 

The present convention shall likewise apply to any kind of sound reproduc- 
tion such as phonograph records complementary to the film, and sound films. 

Article IV.—To obtain the exemption of custom dues in accordance with 
the present convention for any film, including any kind of complementary 
sound reproduction, it shall be accompanied by a certificate issued by the 
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proper public administration belonging to the country of origin by which the 
fact that it is an educational or propaganda film and its non-political char- 
acter, is established. 

Article V.—For the purposes of the preceding article the contracting States 
shall notify to the Pan American Union at the time of ratification or adher- 
ence, the name of the public administration which will issue such certificates. 

Article VI.—On presentation of such certificates and in cases in which the 
exemption of custom duties may not have been granted, the customs author- 
ities of the country to which it is desired to import the film, shall grant the 
necessary facilities to exhibit the film to the national authority commis- 
sioned to give its opinion whether same may be admitted duty free. The 
expenses entailed by this presentation shall be for the account of those inter- 
ested in the importation of the film. 

Article VII.—Only the competent national authority is entitled to decide 
whether a film is to be considered as educational from a national point of 
view, and accordingly to be admitted duty free as provided for in this con- 
vention. 

Article VIII.—The high contracting parties bind themselves to promote 
as much as possible the international exchange and loan of educational or 
non-political publicity films by means of direct agreements between the 
respective authorities having jurisdiction in each country. 

Article [X.—Nothing in the present convention shall affect the right of the 
high contracting parties to submit to revision and classification educational 
or publicity films in accordance with its own laws, or to take measures to 
prohibit or limit the importation or transit of films for reasons of public order. 

Article X.—When signing or adhering to the present convention the high 
contracting parties may reserve the right to adopt measures for prohibiting 
or limiting the importation of films in order to protect their home markets 
against invasion by films of foreign origin. 

Article XI.—The present convention shall not affect obligations previously 
entered into by the high contracting parties by virtue of international agree- 
ments. 

Article XII.—The present convention shall be ratified by the high con- 
tracting parties in conformity with their respective constitutional proced- 
ures. The original instrument shall be deposited in the Ministry of Foreign 
Affairs of the Argentine Republic which shall transmit authentic certified 
copies to the Governments for the aforementioned purpose of ratification. 
The instruments of ratification shall be deposited in the archives of the Pan 
American Union in Washington, which shall notify the signatory Govern- 
ments of said deposit. Such notification shall be considered as an exchange 
of ratifications. 

Article XIII.—The present convention will come into effect between the 
high contracting parties in the order in which they deposit their respective 
ratifications. 
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Article XIV.—The present convention shall remain in effect indefinitely 
but may be denounced by means of one year’s notice given to the Pan 
American Union, which shall transmit it to the other signatory Governments. . 
After the expiration of this period the convention shall cease in its effects as 
regards the party which denounces it but shall remain in effect for the re- 
maining high contracting parties. 

Article XV.—The present convention shall be open for the adherence and 
accession of States which are not signatories. The corresponding instru- 
ments shall be deposited in the archives of the Pan American Union, which 
shall communicate them to the other high contracting parties. 

In witness whereof, the above mentioned plenipotentiaries sign the present 
convention in English, Spanish, Portuguese and French and hereunto affix 
their respective seals, at the City of Buenos Aires, capital of the Argentine 
Republic, on ._.e twenty-third day of the month of December, 1936. 

[Here follow signatures as in convention above, pp. 56-57, excepting the 
United States Delegation which abstained from signing.] 

[Statement of the Delegation of the United States: ‘‘The Delegation of the 
United States of America finds itself unable to sign this convention.’’] 


EGYPT-GREAT BRITAIN * 


TREATY OF ALLIANCE BETWEEN HIS MAJESTY, IN RESPECT 
OF THE UNITED KINGDOM, AND HIS MAJESTY 
THE KING OF EGYPT 


Signed at London, August 26, 1936; ratifications exchanged at Cairo, 
December 22, 1936. 


His Majesty The King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India, and His Majesty the King of Egypt; 

Being anxious to consolidate the friendship and the relations of good un- 
derstanding between them and to co-operate in the execution of their inter- 
national obligations in preserving the peace of the world; 

And considering that these objects will best be achieved by the conclusion 
of a treaty of friendship and alliance, which in their common interest will 
provide for effective co-operation in preserving peace and ensuring the 
defence of their respective territories, and shall govern their mutual relations 
in the future; 

Have agreed to conclude a treaty for this purpose, and have appointed 
as their plenipotentiaries: 

His Majesty The King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India (hereinafter referred to as His Majesty 
The King and Emperor): 


* Great Britain, Treaty Series No. 6 (1937). 
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For Great Britain and Northern Ireland: 
The Rt. Hon. Anthony Eden, M.C., M.P., His Principal Secretary of 
State for Foreign Affairs. 
The Rt. Hon. James Ramsay MacDonald, M.P., Lord President of the 
Council. 
The Rt. Hon. Sir John Simon, G.C.S.I., K.C.V.O., O.B.E., K.C., M.P., 
His Principal Secretary of State for the Home Department. 
The Rt. Hon. Viscount Halifax, K.G.,G.C.S.I.,G.C.1.E., Lord Privy Seal. 
Sir Miles Wedderburn Lampson, K.C.M.G., C.B., M.V.O., His High 
Commissioner for Egypt and the Sudan. 
His Majesty the King of Egypt: 
Moustapha El Nahas Pacha, President of the Council of Ministers. 
Dr. Ahmed Maher, President of the Chamber of Deputies. 
Mohamed Mahmoud Pacha, former President of the Council of Minis- 
ters. 
Ismail Sedky Pacha, former President of the Council of Ministers. 
Abdel Fattah Yéhia Pacha, former President of the Council of Ministers. 
Wacyf Boutros Ghali Pacha, Minister of Foreign Affairs. 
Osman Moharram Pacha, Minister of Public Works. 
Makram Ebeid Pacha, Minister of Finance. 
Mahmoud Fahmy El-Nokrachi Pacha, Minister of Communications. 
Ahmed Hamdi Seif El Nasr Pacha, Minister of Agriculture. 
Aly El Chamsi Pacha, former Minister. 
Mohamed Helmi Issa Pacha, former Minister. 
Hafez Afifi Pacha, former Minister. 
Who, having communicated their full powers, found in good and due form, 
have agreed as follows: 


ARTICLE 1 
The military occupation of Egypt by the forces of His Majesty The King 
and Emperor is terminated. 
ARTICLE 2 


His Majesty The King and Emperor will henceforth be represented at the 
Court of His Majesty the King of Egypt and His Majesty the King of 
Egypt will be represented at the Court of St. James’s by Ambassadors duly 
accredited. 


ARTICLE 3 


Egypt intends to apply for membership to the League of Nations. His 
Majesty’s Government in the United Kingdom, recognizing Egypt as a 
sovereign independent State, will support any request for admission which 
the Egyptian Government may present in the conditions prescribed by 
Article 1 of the Covenant. 
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ARTICLE 4 


An alliance is established between the high contracting parties with a view 
to consolidating their friendship, their cordial understanding and their good 
relations. 


ARTICLE 5 


Each of the high contracting parties undertakes not to adopt in relation 
to foreign countries an attitude which is inconsistent with the alliance, nor 
to conclude political treaties inconsistent with the provisions of the present 
treaty. 


ARTICLE 6 


Should any dispute with a third State produce a situation which involves 
a risk of a rupture with that State, the high contracting parties will consult 
each other with a view to the settlement of the said dispute by peaceful 
means, in accordance with the provisions of the Covenant of the League of 
Nations and of any other international obligations which may be applicable 
to the case. 


ARTICLE 7 


Should, notwithstanding the provisions of Article 6 above, either of the 
high contracting parties become engaged in war, the other high contracting 
party will, subject always to the provisions of Article 10 below, immediately 
come to his aid in the capacity of an ally. 

The aid of His Majesty the King of Egypt in the event of war, imminent 
menace of war or apprehended international emergency will consist in 
furnishing to His Majesty The King and Emperor on Egyptian territory, in 
accordance with the Egyptian system of administration and legislation, all 
the facilities and assistance in his power, including the use of his ports, 
aerodromes and means of communication. It will accordingly be for the 
Egyptian Government to take all the administrative and legislative meas- 
ures, including the establishment of martial law and an effective censorship, 
necessary to render these facilities and assistance effective. 


ARTICLE 8 


In view of the fact that the Suez Canal, whilst being an integral part of 
Egypt, is a universal means of communication as also an essential means of 
communication between the different parts of the British Empire, His 
Majesty the King of Egypt, until such time as the high contracting parties 
agree that the Egyptian Army is in a position to ensure by its own resources 
the liberty and entire security of navigation of the Canal, authorizes His 
Majesty The King and Emperor to station forces in Egyptian territory in the 
vicinity of the Canal, in the zone specified in the annex to this article, with 
a view to ensuring in co-operation with the Egyptian forces the defence of 
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the Canal. The detailed arrangements for the carrying into effect of this 
article are contained in the annex hereto. The presence of these forces shall 
not constitute in any manner an occupation and will in no way prejudice the 
sovereign rights of Egypt. 

It is understood that at the end of the period of twenty years specified in 
Article 16 the question whether the presence of British forces is no longer 
necessary owing to the fact that the Egyptian Army is in a position to 
ensure by its own resources the liberty and entire security of navigation of 
the Canal may, if the high contracting parties do not agree thereon, be 
submitted to the Council of the League of Nations for decision in accordance 
with the provisions of the Covenant in force at the time of signature of the 
present treaty or to such other person or body of persons for decision in 
accordance with such other procedure as the high contracting parties may 
agree. 


ANNEX TO ARTICLE 8 


1. Without prejudice to the provisions of Article 7, the numbers of the forces of His 
Majesty The King and Emperor to be maintained in the vicinity of the Canal shall not ex- 
ceed, of the land forces, 10,000, and of the air forces, 400 pilots, together with the necessary 
ancillary personnel for administrative and technical duties. These numbers do not include 
civilian personnel, e.g., clerks, artisans and laborers. 

2. The British forces to be maintained in the vicinity of the Canal will be distributed (a) 
as regards the land forces, in Moascar and the Geneifa area on the south-west side of the 
Great Bitter Lake, and (b) as regards the air forces, within 5 miles of the Port Said-Suez rail- 
way from Kantara in the north, to the junction of the railway Suez-Cairo and Suez-Ismailia 
in the south, together with an extension along the Ismailia-Cairo railway to include the 
Royal Air Force Station at Abu Sueir and its satellite landing grounds; together with areas 
suitable for air firing and bombing ranges, which may have to be placed east of the Canal. 

3. In the localities specified above there shall be provided for the British land and air 
forces of the numbers specified in paragraph 1 above, including 4,000 civilian personnel (but 
less 2,000 of the land forces, 700 of the air forces and 450 civilian personnel ( for whom accom- 
modation already exists), the necessary lands and durable barrack and technical accommoda- 
tion, including an emergency water supply. The lands, accommodation and water supply 
shall be suitable according to modern standards. In addition, amenities such as are reason- 
able, having regard to the character of these localities, will be provided by the planting of 
trees and the provision of gardens, playing fields, &c., for the troops, and a site for the erec- 
tion of a convalescent camp on the Mediterranean coast. 

4. The Egyptian Government will make available the lands and construct the accommo- 
dation, water supplies, amenities and convalescent camp, referred to in the preceding para- 
graph as being necessary over and above the accommodation already existing in these locali- 
ties, at its own expense, but His Majesty’s Government in the United Kingdom will 
contribute (1) the actual sum spent by the Egyptian Government before 1914 on the con- 
struction of new barracks as alternative accommodation to the Kasr-el-Nil Barracks in Cairo, 
and (2) the cost of one-fourth of the barrack and technical accommodation for the land forces. 
The first of these sums shall be paid at the time specified in paragraph 8 below for the with- 
drawal of the British forces from Cairo and the second at the time for the withdrawal of the 
British forces from Alexandria under paragraph 18 below. The Egyptian Government may 
charge a fair rental for the residential accommodation provided for the civilian personnel. 
The amount of the rent will be agreed between His Majesty’s Government in the United 
Kingdom and the Egyptian Government. 
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5. The two Governments will each appoint, immediately the present treaty comes into 
force, two or more persons who shall together form a committee to whom all questions relat- 
ing to the execution of these works from the time of their commencement to the time of their 
completion shall be entrusted. Proposals for, or outlines of, plans and specifications put 
forward by the representatives of His Majesty’s Government in the United Kingdom will be 
accepted, provided they are reasonable and do not fall outside the scope of the obligations of 
the Egyptian Government under paragraph 4. The plans and specifications of each of the 
works to be undertaken by the Egyptian Government shall be approved by the representa- 
tives of both Governments on this committee before the work is begun. Any member of this 
committee, as well as the commanders of the British forces or their representatives, shall have 
the right to examine the works at all stages of their construction, and the United Kingdom 
members of the committee may make suggestions as regards the manner in which the work 
is carried out. The United Kingdom members shall also have the right to make at any time, 
while the work is in progress, proposals for modifications or alterations in the plans and speci- 
fications. Effect shall be given to suggestions and proposals by the United Kingdom mem- 
bers, subject to the condition that they are reasonable and do not fall outside the scope of the 
obligations of the Egyptian Government under paragraph 4. In the case of machinery and 
other stores, where standardization of type is important, it is agreed that stores of the stand- 
ard type in general use by the British forces will be obtained and installed. It is, of course, 
understood that His Majesty’s Government in the United Kingdom may, when the barracks 
and accommodation are being used by the British forces, make at their own expense improve- 
ments or alterations thereto and construct new buildings in the areas specified in paragraph 
2 above. 

6. In pursuance of their programme for the development of road and railway communica- 
tions in Egypt, and in order to bring the means of communications in Egypt up to modern 
strategic requirements, the Egyptian Government will construct and maintain the foilowing 
roads, bridges and railways: 


(A)—Roads 


(i) Ismailia-Alexandria, via Tel-el-Kebir, Zagazig, Zifta, Tanta, Kafr-el-Zayat, 
Damanhour. 
(ii) Ismailia-Cairo, via Tel-el-Kebir and thence continuing along the Sweet Water 
Canal to Heliopolis. 
(iii) Port Said-Ismailia-Suez. 
(iv) A link between the south end of the Great Bitter Lake and the Cairo-Suez road 
about 15 miles west of Suez. 

In order to bring them up to the general standard of good-class roads for general traffic, 
these roads will be 20 feet wide, have bye-passes round villages, &c., and be made of such 
material as to be permanently utilizable for military purposes, and will be constructed in the 
above order of importance. They will comply with the technical specifications set out below 
which are the ordinary specifications for a good-class road for general traffic. 

Bridges and roads shall be capable of carrying a double line of continuous columns of 
either heavy four-wheeled mechanical transport, six-wheeled mechanical transport or 
medium tanks. With regard to four-wheeled vehicles, the distance between the front axle 
of one vehicle and the rear axle of the vehicle next ahead shall be calculated at 20 feet, the 
load on each rear axle to be 14 tons, on each front axle to be 6 tons and the distance between 
axles 18 feet. With regard to six-wheeled vehicles, the distance between the front axle of 
one vehicle and the rear axle of that next ahead shall be calculated to be 20 feet, between 
rear axle and middle axle to be 4 feet and between middle axle and front axle 13 feet; the 
load on each rear and middle axle to be 8.1 tons and on each front axle to be 4tons. Tanks 
shall be calculated for as weighing 19.25 tons, to be 25 feet over all in length and to have a 
distance of 3 feet between the front of one tank and the rear of the next ahead; the load of 
19.25 tons to be carried by tracks which have a bearing of 13 feet upon the road or bridge. 
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(B)—Railways 


(i)! Railway facilities in the Canal Zone will be increased and improved to meet the 
needs of the increased garrison in the zone and to provide facilities for rapid entrainment of 
personnel, guns, vehicles and stores according to the requirements of a modern army. His 
Majesty’s Government in the United Kingdom are hereby authorized to make at their own 
expense such subsequent additions and modifications to these railway facilities as the future 
requirements of the British forces may demand. Where such additions or modifications 
affect railway lines used for general traffic, the permission of the Egyptian Government must 
be obtained. 

(ii) The line between Zagazig and Tanta will be doubled. 

(iii) The Alexandria-Mersa Matruh line will be improved and made permanent. 

7. In addition to the roads specified in paragraph 6 (A) above, and for the same purposes, 
the Egyptian Government will construct and maintain the following roads: 

(i) Cairo south along the Nile to Kena and Kus; 

(ii) Kus to Kosseir; 

(iii) Kena to Hurghada. 

These roads and the bridges thereon will be constructed to satisfy the same standards as 
those specified in paragraph 6 above. 

It may not be possible for the construction of the roads referred to in this paragraph to be 
undertaken at the same time as the roads referred to in paragraph 6, but they wil] be con- 
structed as soon as possible. 

8. When, to the satisfaction of both the high contracting parties, the accommodation 
referred to in paragraph 4 is ready (accommodation for the forces retained temporarily at 
Alexandria in accordance with paragraph 18 below not being included) and the works re- 
ferred to in paragraph 6 above (other than the railways referred to in (ii) and (iii) of part 
(B) of that paragraph) have been completed, then the British forces in parts of Egypt other 
than the areas in the Canal Zone specified in paragraph 2 above and except for those main- 
tained temporarily at Alexandria, will withdraw and the lands, barracks, aircraft landing 
grounds, seaplane anchorages and accommodation occupied by them will be vacated and, 
save in so far as they may belong to private persons, be handed over to the Egyptian Gov- 
ernment. 

9. Any difference of opinion between the two Governments relating to the execution of 
paragraphs 3, 4, 5, 6, 7 and 8 above will be submitted to the decision of an arbitral board, 
composed of three members, the two Governments nominating each a member and the third 
being nominated by the two Governments in common agreement. The decision of the 
board shall be final. 

10. In order to ensure the proper training of British troops, it is agreed that the area 
defined below will be available for the training of British forces: (a) and (6) at all times of the 
year, and (c) during February and March for annual manceuvres: 

(a) West of the Canal: From Kantara in the north to the Suez-Cairo railway (inclusive) 
in the south and as far as longitude 31 degrees 30 minutes east, exclusive of all 
cultivation; 

(b) East of the Canal as required; 

(c) A continuation of (a) as far south as latitude 29 degrees 52 minutes north, thence 
south-east to the junction of latitude 29 degrees 30 minutes north and longitude 
31 degrees 44 minutes east and from that point eastwards along latitude 29 degrees 
30 minutes north. 

The areas of the localities referred to above are included in the map (scale 1: 500,000) 

which is annexed to the present treaty.? 

11. Unless the two Governments agree to the contrary, the Egyptian Government will 
prohibit the passage of aircraft over the territories situated on either side of the Suez Canal 


1 See Notes exchanged, No. 1, on page 92. 2 Not reproduced in this Supplement. 
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and within 20 kilometres of it, except for the purpose of passage from east to west or vice 
versa by means of a corridor 10 kilometres wide at Kantara. This prohibition will not, 
however, apply to the forces of the high contracting parties or to genuinely Egyptian air 
organizations or to air organizations genuinely belonging to any part of the British Common- 
wealth of Nations operating under the authority of the Egyptian Government. 

12. The Egyptian Government will provide when necessary reasonable means of com- 
munication and access to and from the localities where the British forces are situated and will 
also accord facilities at Port Said and Suez for the landing and storage of material and 
supplies for the British forces, including the maintenance of a small detachment of the British 
forces in these ports to handle and guard this material and these supplies in transit. 

13. In view of the fact that the speed and range of modern aircraft necessitate the use of 
wide areas for the efficient training of air forces, the Egyptian Government will accord per- 
mission to the British air forces to fly wherever they consider it necessary for the purpose of 
training. Reciprocal treatment will be accorded to Egyptian air forces in British territories. 

14. In view of the fact that the safety of flying is dependent upon provision of a large 
number of places where aircraft can alight, the Egyptian Government will secure the main- 
tenance and constant availability of adequate landing grounds and seaplane anchorages in 
Egyptian territory and waters. The Egyptian Government will accede to any request from 
the British air forces for such additional landing grounds and seaplane anchorages as ex- 
perience may show to be necessary to make the number adequate for allied requirements. 

15. The Egyptian Government will accord permission for the British air forces to use the 
said landing grounds and seaplane anchorages, and in the case of certain of them to send 
stocks of fuel and stores thereto, to be kept in sheds to be erected thereon for this purpose, 
and in case of urgency to undertake such work as may be necessary for the safety of aircraft. 

16. The Egyptian Government will give all necessary facilities for the passage of the per- 
sonnel of the British forces, aircraft and stores to and from the said landing grounds and 
seaplane anchorages. Similar facilities will be afforded to the personnel, aircraft and stores 
of the Egyptian forces at the air bases of the British forces. 

17. The British military authorities shall be at liberty to request permission from the 
Egyptian Government to send parties of officers in civilian clothes to the Western Desert 
to study the ground and draw up tactical schemes. This permission shall not be unreason- 
ably withheld. 

18. His Majesty the King of Egypt authorizes His Majesty The King and Emperor to 
maintain units of his forces at or near Alexandria for a period not exceeding eight years from 
the date of the coming into force of the present treaty, this being the approximate period 
considered necessary by the two high contracting parties— 

(a) For the final completion of the barrack accommodation in the Canal zone; 

(b)’ For the improvement of the roads— 

(i) Cairo-Suez; 
(ii) Cairo-Alexandria via Giza and the desert; 
(iii) Alexandria-Mersa Matruh; 
so as to bring them up to the standard specified in part (A) of paragraph 6; 

(c) The improvement of the railway facilities between Ismailia and Alexandria, and 
Alexandria and Mersa Matruh referred to in (ii) and (iii) of part (B) of paragraph 6. 

The Egyptian Government will complete the work specified in (a), (b) and (c) above be- 
fore the expiry of the period of eight years aforesaid. The roads and railway facilities 
mentioned above will, of course, be maintained by the Egyptian Government. 

19. The British forces in or near Cairo shall, until the time for withdrawal under para- 
graph 8 above, and the British forces in or near Alexandria until the expiry of the time 
specified in paragraph 18 above, continue to enjoy the same facilities as at present. 


3 See Notes exchanged, No. 2, on page 93. 
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ARTICLE 9 


The immunities and privileges in jurisdictional and fiscal matters to be 
enjoyed by the forces of His Majesty The King and Emperor who are in 
Egypt in accordance with the provisions of the present treaty will be deter- 
mined in a separate convention‘ to be concluded between the Egyptian 
Government and His Majesty’s Government in the United Kingdom. 


ARTICLE 10 


Nothing in the present treaty is intended to or shall in any way prejudice 
the rights and obligations which devolve, or may devolve, upon either of the 
high contracting parties under the Covenant of the League of Nations or 
the Treaty for the Renunciation of War signed at Paris on the 27th August, 
1928. 


ARTICLE 11 


1. While reserving liberty to conclude new conventions in future, modify- 
ing the agreements of the 19th January and the 10th July, 1899, the high 
contracting parties agree that the administration of the Sudan shall continue 
to be that resulting from the said agreements. The Governor-General shall 
continue to exercise on the joint behalf of the high contracting parties the 
powers conferred upon him by the said agreements. 

The high contracting parties agree that the primary aim of their adminis- 
tration in the Sudan must be the welfare of the Sudanese. 

Nothing in this article prejudices the question of sovereignty over the 
Sudan. 

2.5 Appointments and promotions of officials in the Sudan will in conse- 
quence remain vested in the Governor-General, who, in making new ap- 
pointments to posts for which qualified Sudanese are not available, will 
select suitable candidates of British and Egyptian nationality. 

3. In addition to Sudanese troops, both British and Egyptian troops shall 
be placed at the disposal of the Governor-General for the defence of the 
Sudan. 

4. Egyptian immigration into the Sudan shall be unrestricted except for 
reasons of public order and health. 

5. There shall be no discrimination in the Sudan between British subjects 
and Egyptian nationals in matters of commerce, immigration or the pos- 
session of property. 

6. The high contracting parties are agreed on the provisions set out in the 
annex to this article as regards the method by which international conven- 
tions are to be made applicable to the Sudan. 


ANNEX TO ARTICLE 11 


1. Unless and until the high contracting parties agree to the contrary in application of 
paragraph 1 of this article, the general principle for the future shall be that international 


‘ For convention see p. 94, infra. 5 See Notes exchanged, No. 3, on page 93. 
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conventions shall only become applicable to the Sudan by the joint action of the Govern- 
ments of the United Kingdom and of Egypt, and that such joint action shall similarly also 
be required if it is desired to terminate the participation of the Sudan in an international 
convention which already applies to this territory. 

2. Conventions to which it will be desired that the Sudan should be a party will generally 
be conventions of a technical or humanitarian character. Such conventions almost in- 
variably contain a provision for subsequent accession, and in such cases this method of 
making the convention applicable to the Sudan will be adopted. Accession will be effected 
by a joint instrument, signed on behalf of Egypt and the United Kingdom respectively by 
two persons duly authorized for the purpose. The method of depositing the instruments of 
accession will be the subject of agreement in each case between the two Governments. In 
the event of its being desired to apply to the Sudan a convention which does not contain an 
accession clause, the method by which this should be effected will be the subject of consulta- 
tion and agreement between the two Governments. 

3. If the Sudan is already a party to a convention, and it is desired to terminate the par- 
ticipation of the Sudan therein, the necessary notice of termination will be given jointly by 
the United Kingdom and by Egypt. 

4. It is understood that the participation of the Sudan in a convention and the termination 
of such participation can only be effected by joint action specifically taken in respect of the 
Sudan, and does not follow merely from the fact that the United Kingdom and Egypt are 
both parties to a convention or have both denounced a convention. 

5. At international conferences where such conventions are negotiated, the Egyptian and 
the United Kingdom delegates would naturally keep in touch with a view to any action 
which they may agree to be desirable in the interests of the Sudan. 


ARTICLE 12 


His Majesty The King and Emperor recognizes that the responsibility for 
the lives and property of foreigners in Egypt devolves exclusively upon the 
Egyptian Government, who will ensure the fulfilment of their obligations in 
this respect. 


ARTICLE 13 


His Majesty The King and Emperor recognizes that the capitulatory 
régime now existing in Egypt is no longer in accordance with the spirit of 
the times and with the present state of Egypt. 

His Majesty the King of Egypt desires the abolition of this régime without 
delay. 

Both high contracting parties are agreed upon the arrangements with 
regard to this matter as set forth in the annex to this article. 


ANNEX TO ARTICLE 13 


1. It is the object of the arrangements set out in this annex: 

(i) To bring about speedily the abolition of the Capitulations in Egypt with the dis- 
appearance of the existing restrictions on Egyptian sovereignty in the matter of 
the application of Egyptian legislation (including financial legislation) to for- 
eigners as its necessary consequence; 

(ii) To institute a transitional régime for a reasonable and not unduly prolonged period 
to be fixed, during which the Mixed Tribunals will remain and will, in addition 
to their present judicial jurisdiction, exercise the jurisdiction at present vested 
in the Consular Courts. 
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At the end of this transitional period the Egyptian Government will be free to dispense with 
the Mixed Tribunals. 

2. As a first step, the Egyptian Government will approach the Capitulatory Powers as 
soon as possible with a view to (a) the removal of all restrictions on the application of Egyp- 
tian legislation to foreigners, and (b) the institution of a transitional régime for the Mixed 
Tribunals as provided in paragraph 1 (ii) above. 

3. His Majesty’s Government in the United Kingdom, as the Government of a Capitu- 
latory Power and as an ally of Egypt, are in no way opposed to the arrangements referred 
to in the preceding paragraph and will collaborate actively with the Egyptian Government 
in giving effect to them by using all their influence with the Powers exercising capitulatory 
rights in Egypt. 

4. It is understood that in the event of its being found impossible to bring into effect the 
arrangements referred to in paragraph 2, the Egyptian Government retains its full rights 
unimpaired with regard to the capitulatory régime, including the Mixed Tribunals. 

5. It is understood that paragraph 2 (a) involves not merely that the assent of the Capitu- 
latory Powers will be no longer necessary for the application of any Egyptian legislation to 
their nationals, but also that the present legislative functions of the Mixed Tribunals as 
regards the application of Egyptian legislation to foreigners will terminate. It would follow 
from this that the Mixed Tribunals in their judicial capacity would no longer have to pro- 
nounce upon the validity of the application to foreigners of an Egyptian law or decree which 
has been applied to foreigners by the Egyptian Parliament or Government, as the case 
may be. 

6. His Majesty the King of Egypt hereby declares that no Egyptian legislation made 
applicable to foreigners will be inconsistent with the principles generally adopted in modern 
legislation or, with particular relation to legislation of a fiscal nature, discriminate against 
foreigners, including foreign corporate bodies. 

7. In view of the fact that it is the practice in most countries to apply to foreigners the 
law of their nationality in matters of ‘‘statut personnel,” consideration will be given to the 
desirability of excepting from the transfer of jurisdiction, at any rate in the first place, 
matters relating to “‘statut personnel”’ affecting nationals of those Capitulatory Powers who 
wish that their consular authorities should continue to exercise such jurisdiction. 

8. The transitional régime for the Mixed Tribunals and the transfer to them of the juris- 
diction at present exercised by the Consular Courts (which régime and transfer will, of 
course, be subject to the provisions of the special convention referred to in Article 9) will 
necessitate the revision of existing laws relating to the organization and jurisdiction of the 
Mixed Tribunals, including the preparation and promulgation of a new Code of Criminal 
Procedure. It is understood that this revision will include amongst other matters: 

(i) The definition of the word “foreigner” for the purpose of the future jurisdiction of 
the Mixed Tribunals; 
(ii) The increase of the personnel of the Mixed Tribunals and the Mixed Parquet, 
which will be necessitated by the proposed extension of their jurisdiction; 
(iii) The procedure in the case of pardons or remissions of sentences imposed on for- 
eigners and also in connection with the execution of capital sentences passed 
on foreigners. 


ARTICLE 14 


The present treaty abrogates any existing agreements or other instruments 
whose continued existence is inconsistent with its provisions. Should either 
high contracting party so request, a list of the agreements and instruments 
thus abrogated shall be drawn up in agreement between them within six 
months of the coming into force of the present treaty. 
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ARTICLE 15 


The high contracting parties agree that any difference on the subject of 
the application or interpretation of the provisions of the present treaty 
which they are unable to settle by direct negotiation shall be dealt with in 
accordance with the provisions of the Covenant of the League of Nations. 


ARTICLE 16 


At any time after the expiration of a period of twenty years from the com- 
ing into force of the treaty, the high contracting parties will, at the request 
of either of them, enter into negotiations with a view to such revision of its 
terms by agreement between them as may be appropriate in the circum- 
stances as they then exist. In case of the high contracting parties being 
unable to agree upon the terms of the revised treaty, the difference will be 
submitted to the Council of the League of Nations for decision in accordance 
with the provisions of the Covenant in force at the time of signature of the 
present treaty or to such other person or body of persons for decision in 
accordance with such procedure as the high contracting parties may agree. 
It is agreed that any revision of this treaty will provide for the continuation 
of the alliance between the high contracting parties in accordance with the 
principles contained in Articles 4,5,6and7. Nevertheless, with the consent 
of both high contracting parties, negotiations may be entered into at any 
time after the expiration of a period of ten years after the coming into force 
of the treaty, with a view to such revision as aforesaid. 


ARTICLE 17 


The present treaty is subject to ratification. Ratifications shall be 
exchanged in Cairo as soon as possible. The treaty shall come into force 
on the date of the exchange of ratifications, and shall thereupon be registered 
with the Secretary-General of the League of Nations. 

In witness whereof the above-named plenipotentiaries have signed the 
present treaty and affixed thereto their seals. 

Done at London in duplicate this 26th day of August, 1936. 

(L.s.) ANTHONY EDEN 

(L.s.) J. Ramsay MacDoNnaLp 
(L.s.) JoHN SIMON 

(u.s.) 

(u.s.) Mites W. LAMpsoNn 
(u.s.) MovustarpHa Et-Nanas 
(u.s.) AHMAD MAHER 

(u.s.) M. Manmoup 

(u.s.) I. 

(u.s.) A. YEHIA 

(L.s.) Wacyr Boutros GHALI 
(L.s.) O. MoHARRAM 
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(L.s.) MaxkrAM EBEID 

(u.s.) Manmoup Fanmy 
(u.s.) A. Hampy Serr Et Nasr 

(u.s.) Any Ex CHAmMsI 

(u.s.) M.H. Issa 

(u.s.) Harez AFIFI 


AGREED MINUTE 


THE United Kingdom and Egyptian Delegations desire at the moment of 
signature to record in a minute certain points of interpretation of the pro- 
visions of the Treaty of Alliance upon which they are agreed. 

These points are as follows: 

(i) It is of course understood that the facilities provided for in Article 7 
to be furnished to His Majesty The King and Emperor include the sending 
of British forces or reinforcements in the eventualities specified in that 
article. 

(ii) With reference to Article 7, it is understood that as a result of the 
provisions of Article 6, there will have been mutual consultation between 
the two Governments in the case of a risk of a rupture. In the case of an 
apprehended international emergency, the same principle of mutual con- 
sultation applies. 

(iii) The “means of communication” referred to in the second sentence 
of Article 7 include telecommunications (cables, telegraphs, telephones and 
wireless). 

(iv) Amongst the military, administrative and legislative measures 
referred to in the third sentence of Article 7 are included measures under 
which the Egyptian Government, in the exercise of their powers as regards 
radio-electric communications, will take into account the requirements of 
the W/T stations of the British forces in Egypt, and will continue to co- 
operate with the British authorities to prevent any mutual interference 
between British and Egyptian W/T stations, and measures providing for 
the effective control of all means of communications referred to in that 
article. 

(v) The words ‘‘Geneifa area” in paragraph 2 (a) of the annex to Article 8 
mean: along the shore of the Great Bitter Lake from a point 3 kilometres 
north of Geneifa Station to a point 3 kilometres south-east of Fayid Station 
to a depth of 3 kilometres from the shore of the lake. 

(vi) With reference to paragraph 2 (b) of the annex to Article 8, it is 
understood that the exact sites in the area therein referred to where the air 
forces will be located will be defined as soon as possible. 

The Royal Air Force Depot at present situated at Aboukir will also be 
transferred to this area not later than the date of the withdrawal of the 
British forces from Cairo under paragraph 8. 

(vii) With reference to paragraph 3 of the annex to Article 8, it is under- 
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stood (a) that British barrack accommodation includes married quarters for 
officers and for a proportion of the other ranks, (b) that though the site of 
the convalescent camp cannot be definitely fixed at the moment, El Arish 
might possibly prove suitable, and (c) that the Egyptian Government, in 
pursuance of the policy which it has already taken in hand for the benefit 
of the inhabitants of those areas, will take all reasonable sanitary measures 
for the combating of malaria in the areas adjacent to those where the British 
forces are situated. 

(viii) With reference to paragraph 6 of the annex to Article 8, it is under- 
stood that, with regard to road No. (iii), the Egyptian Government will, 
unless they are able to make arrangements with the Suez Canal Company 
for the use of this road by the British and Egyptian forces and for the im- 
provement of those sections which are not already up to this standard so as 
to satisfy the conditions laid down in paragraph 6, construct an entirely 
new road connecting these places. 

(ix) With reference to paragraph 12 of the annex to Article 8, it is under- 
stood that the number of the detachment referred to shall be limited to the 
minimum strictly necessary to handle and guard this material. 

(x) With reference to paragraph 13 of the annex to Article 8, it is under- 
stood that flying will take place for training purposes mostly over desert 
areas, and that populated areas will only be flown over where necessity so 
demands. 

(xi) With reference to paragraph 2 of the Egyptian note relating to 
military matters, it is of course understood that the cost of the Military 
Mission will be defrayed by the Egyptian Government, and that the words 
“proper training” in this paragraph include training in British military 
colleges and academies. 

(xii) Paragraph 2 of the Egyptian note relating to military matters only 
applies to persons who are already at the time members of the Egyptian 
armed forces. 

(xiii) The word “equipment”’ in paragraph 3 of the Egyptian note relating 
to military matters, means all such stores as it is desirable for forces acting 
together to have as a common pattern. It does not include articles of 
clothing or articles of local production. 

(xiv) With reference to paragraph 1 of Article 11, it is agreed that the 
Governor-General shall furnish to His Majesty’s Government in the United 
Kingdom and the Egyptian Government an annual report on the adminis- 
tration of the Sudan. Sudan legislation will be notified directly to the 
President of the Egyptian Council of Ministers. 

(xv) With reference to paragraph 2 of Article 11, it is understood that, 
while the appointment of Egyptian nationals to official posts in the Sudan 
must necessarily be governed by the number of suitable vacancies, the time 
of their occurrence and the qualifications of the candidates forthcoming, the 
provisions of this paragraph will take effect forthwith on the coming into 
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force of the treaty. The promotion and advancement of members of the 
Sudan Service shall be irrespective of nationality up to any rank by selection ] 
in accordance with individual merits. 

It is also understood that these provisions will not prevent the Governor- 
General occasionally appointing to special posts persons of another nation- 
ality when no qualified British subjects, Egyptian nationals or Sudanese are 
available. 

(xvi) With reference to paragraph 3 of Article 11, it is understood that, 
as the Egyptian Government are willing to send troops to the Sudan, the 
Governor-General will give immediate consideration to the question of the 
number of Egyptian troops required for service in the Sudan, the precise 
places where they will be stationed and the accommodation necessary for 
them, and that the Egyptian Government will send forthwith, on the 
coming into force of the treaty, an Egyptian military officer of high rank 
whom the Governor-General can consult with regard to these matters. 

(xvii) With reference to Article 11, as it has been arranged between the 
Egyptian Government and His Majesty’s Government in the United King- 
dom that the question of the indebtedness of the Sudan to Egypt and other 
financial questions affecting the Sudan shall be discussed between the 
Egyptian Ministry of Finance and the Treasury of the United Kingdom, and 
as such discussions have already commenced, it has been considered un- 
necessary to insert in the treaty any provision in regard to this question. 

(xviii) With regard to paragraph 6 of the annex to Article 13, it is under- 
stood that questions relating to this declaration are not subjects for the 
appreciation of any courts in Egypt. 

Signed in duplicate at London this 26th day of August, 1936. 


ANTHONY EDEN, 
His Majesty’s Principal Secretary of State for Foreign Affairs 


MovustapHa Ex.-Nauas, 
President of the Egyptian Council of Ministers 


Notres.—Lonpon, Auaust 26, 1936 


No. 1 


Moustapha El-Nahas Pacha to Mr. Eden 
LONDON, AUGUST 26, 1936 

Sir, 

With reference to Article 2 of the treaty signed this day, I have the honor 
to inform Your Excellency that, as His Majesty The King of Great Britain, 
Ireland and the British Dominions beyond the Seas, Emperor of India, will 
be the first foreign sovereign to be represented in Egypt by an ambassador, 
British Ambassadors will be considered senior to the other diplomatic repre- ) 
sentatives accredited to the Court of His Majesty the King of Egypt. : 
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The provisions of this note are subject to revision at the time and in the 
conditions provided for in Article 16 of the treaty. 


I avail, &c. 
MovustTapHa 
President of the Council of Ministers 
No. 2 
Moustapha El-Nahas Pacha to Mr. Eden 
LONDON, AUGUST 26, 1936 
Sir, 


With reference to Article 12 of the treaty signed this day, I have the honor 
to inform Your Excellency that the Egyptian Government intend to abolish 
forthwith the European Bureau of the Public Security Department, but will 
retain, for five years from the coming into force of the treaty, a certain 
European element in their city police. The said police will remain for the 
same period under the command of British officers. 

With a view to facilitating the gradual substitution of Egyptian officials 
for the said European element and thereby securing the harmonious working 
of the police organization, the Egyptian Government propose to dispense 
annually with the services of one-fifth of the number of European police 
officials. 

The Egyptian Government, in view of the treaty of friendship and alliance 
signed today, will, when engaging the services of foreign experts, generally 
prefer British subjects possessing the necessary qualifications. 

I avail, &c. 

MoustTapHa 
President of the Council of Ministers 


No. 3 
Moustapha El-Nahas Pacha to Mr. Eden 
LONDON, AUGUST 26, 1936 
Sir, 

I wish to place on record certain further understandings in regard to mili- 
tary matters which have been reached between us in connection with the 
Treaty of Alliance signed this day. 

(1) British personnel shall be withdrawn from the Egyptian Army and the 
functions of the Inspector-General and his staff shall terminate. 

(2) The Egyptian Government, desiring to perfect the training of the 
Egyptian Army including the Air Force, and intending, in the interests of the 
alliance which has been established, that such foreign instructors as they 
may deem necessary shall be chosen from amongst British subjects only, will 
avail themselves of the advice of a British Military Mission for such time as 
they may deem necessary for the purposes aforesaid. His Majesty’s Gov- 
ernment in the United Kingdom will furnish the Military Mission which the 
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Egyptian Government desire, and will also undertake to receive and provide 
proper training in the United Kingdom for any personnel of the Egyptian 
forces which the Egyptian Government may desire to send for the purpose of 
being trained. In the circumstances created by this treaty the Egyptian 
Government will naturally not desire to send any personnel of their armed 
forces to undergo a course in any training establishment or unit abroad else- 
where than in the United Kingdom, provided that this shall not prevent it 
from sending to any other country such personnel as cannot be received in 
training establishments and units in the United Kingdom. 

(3) In the interests of the alliance, and in view of the possible necessity of 
coéperative action between the British and Egyptian forces, the armament 
and equipment, land and air, of the Egyptian forces shall not differ in type 
from those of the British forces. His Majesty’s Government in the United 
Kingdom undertake to use their good offices to facilitate the supply of such 
armament and equipment from the United Kingdom, at prices similar to 
those which would be paid by His Majesty’s Government, whenever the 
Egyptian Government so desire. 


I avail, &c. 
MouvustapHa 


President of the Council of Ministers 


Notes ExcHANGED IN Eaypt.—Avaust 12, 1936 
No. 1 


Sir Miles Lampson to Moustapha El-Nahas Pacha 
THE RESIDENCY, RAMLEH, 
August 12, 1936 
Sir, 

With reference to paragraph 6 (B) (i) of the annex to Article H (9) *, your 
Excellency asked me on behalf of the Egyptian Delegation to communicate 
information as regards the work which would be required to be done under 
this paragraph. I have the honor to enclose a statement which gives these 
details so far as they can be stated at the present moment. This statement 
is, however, only approximate and further details might have to be added 
to it. 


I avail, &e. 
Mies W. Lampson, 
High Commissioner 
Enclosure in No. 1 
Approximate Railway Requirements in Canal Zone 
MOASCAR 


The existing siding with troop entrainment platform and one siding with end loading ramp, 
each to hold “60” unit trains, with facilities to enable a train to be despatched every three 
hours, will be maintained. 

6 Article 8 in the treaty as signed (see p. 79, supra). 


OFFICIAL DOCUMENTS 93 


GENEIFA AREA 
(a) Entrainment Station.—Two sidings with loop entrainment platforms and two sidings 
with end loading ramps, each to hold ‘‘60” unit trains. 
(b) Depot Area, facilities as given below together with the necessary shunting loops, &c. 
Supply Depot: One spur with two loading sidings (each 20 units). 
Petrol Depot: One loading siding (10 units). 
M.T. Vehicle Reception Depot: One end loading siding (30 Flats). 
Ordnance Depot: One spur with one loading and one end loading siding (each 20 units). 
Camp Equipment Depot: One loading siding (40 units). 
Ammunition Depot: One spur with two loading sidings (each 20 units). 
Hospital Area: One siding and one off-loading platform for one Hospital train. 
R.E. Stores Depot: One loading siding (20 units). 
N.A.A.F.I. Depot: One loading siding (10 units). 
(c) Marshalling and Locomotive Yards to enable one personnel train, or one M.T. train, 
being despatched every three hours throughout the twenty-four. 
(d) Wharves and other unloading facilities as required. 


Norz.—All loading sidings to have platforms corresponding with the length of the train. 


No. 2 
Moustapha El-Nahas Pacha to Sir Miles Lampson 


ANTONIADES PALACE, ALEXANDRIA, 
August 12, 1936 
Sir, 

With reference to paragraph 18 (b) of the draft annex to Article H (9)? 
initialled the 24th July last, I have the honor to inform Your Excellency that 
the work which is at present being done on the roads Cairo-Alexandria, via 
Giza and the desert, and Cairo-Suez will be pushed forward and will be com- 
pleted by the end of 1936. 

I avail, &c. 

MovustapHa Et-Nanas, 
President of the Council of Ministers 


No. 3 
Sir Miles Lampson to Moustapha El-Nahas Pacha 


THE RESIDENCY, RAMLEH, 
August 12, 1936 

Sir, 

In the course of discussions on questions of detail, arising out of paragraph 
2 of Article K,® the suggestion for the secondment of an Egyptian economic 
expert for service at Khartum, and the Governor-General’s wish to appoint 
an Egyptian officer to his personal staff as military secretary, were noted and 
considered acceptable in principle. It was also considered desirable and 


7 Article 8 in the treaty as signed (see p. 79, supra). 
§ Article 11 in the treaty as signed (see p. 84, supra). 
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acceptable that the Inspector-General of the Egyptian Irrigation Service in 
the Sudan should be invited to attend the Governor-General’s Council when 
matters relating to his departmental interests were before the Council. 
I avail, &c. 
Mies W. Lampson, 
High Commissioner 


ORAL DECLARATION 


Minute of a Meeting held at the Antoniades Palace, Alexandria, on 
August 10, 1986 


At a meeting at the Antoniades Palace on the morning of the 10th August, 
at which the provisions of the draft treaty relating to the Capitulations and | 
other non-military clauses were under discussion, the following oral declara- 
tion was made: 


His Excellency Nahas Pasha, on behalf of the Egyptian Delegation, 
stated that the absence in the treaty documents of any mention of the 
Judicial and Financial Advisers meant that the Egyptian Government 
were free from any restriction of an international character with regard 
to the retention or non-retention of these officials. 


His Excellency the High Commissioner expressed his agreement with the 
declaration of Nahas Pasha. 


CONVENTION BETWEEN HIS MAJESTY’S GOVERNMENT IN 
THE UNITED KINGDOM AND THE EGYPTIAN GOY- 
ERNMENT CONCERNING THE IMMUNITIES 
AND PRIVILEGES TO BE ENJOYED BY THE 
BRITISH FORCES IN EGYPT 


London, August 26, 1936 


The Government of the United Kingdom of Great Britain and Northern 
Ireland and the Egyptian Government desiring, in accordance with Article 9 
of the Treaty of Alliance signed this day, to settle the position as regards 
jurisdictional and fiscal matters of the Forces in Egypt of His Majesty The 
King of Great Britain, Ireland and the British Dominions beyond the Seas, 
Emperor of India (hereinafter referred to as His Majesty), have agreed as 
follows: 

1. In this convention the expression “British Forces’’ includes— 

(a) every person subject to the Naval Discipline Act, the Army Act and 
the Air Force Act of the United Kingdom (or the corresponding Acts of other 
parts of His Majesty’s dominions) who is stationed with, or attached to, the 
forces of His Majesty, who are present in Egypt in accordance with the pro- 
visions of the Treaty of Alliance; 


OFFICIAL DOCUMENTS 95 


(b) every civilian official of British nationality accompanying or serving 
with the said forces in Egypt or the Navy, Army and Air Force Institutes, 
who is either granted relative status as an officer, or holds a pass designating 
his status, issued by the Appropriate British Authority as hereinafter de- 
fined, and who is paid from the funds of any part of the dominions of His 
Majesty, or the Navy, Army and Air Force Institutes; 

(c) wives, and children under 21 years of age, of the persons mentioned in 
paragraphs (a) and (b) hereof. 

2.—(a) The expression ‘Appropriate British Authority’? means— 

(i) in the case of members of His Majesty’s Naval Forces, the Senior 
Naval Officer for the time being within the territorial waters of 
Egypt; or in cases where the matter is not within his cognizance, 
the Commander-in-Chief or other officer for the time being com- 
manding the Mediterranean Station; 

(ii) in the case of members of His Majesty’s Land Forces, the General 
or other officer for the time being commanding the British troops 
in Egypt; 

(iii) in the case of members of His Majesty’s Air Forces, the Air or other 
officer for the time being commanding the Royal Air Force in 
Egypt. 

(b) Any authority given to, or any act or thing to be done by, to or for, 
any Appropriate British Authority may be exercised by, or done by, to or 
for, any other person for the time being authorized in that behalf according 
to the custom of the particular service of His Majesty concerned. 

3.—(a) The expression ‘British Camps’? means— 
the areas or places which, by virtue of Article 8 of the treaty and the annex 
thereto, have been allocated to the Forces of His Majesty and such other 
areas as may be so allocated by agreement of both Governments either in 
addition to or in substitution for the aforesaid areas, and including the tem- 
porary camps and bivouacs in the training and manceuvre areas authorized 
by the treaty when being used as such. 

(b) the expression ‘service aircraft’? means any aircraft of His Majesty’s 
Forces. 

4. No member of the British Forces shall be subject to the criminal juris- 
diction of the courts of Egypt, nor to the civil jurisdiction of those courts in 
any matter arising out of his official duties. If any civil proceeding is insti- 
tuted against a member of the British Forces before any Egyptian court, 
notification of the proceedings shall be given to His Majesty’s Ambassador, 
and no further steps shall be taken until twenty-one days have elapsed from 
the date of notification. This period shall be extended if His Majesty’s Am- 
bassador states that it has not been possible to conclude the necessary in- 
vestigations in the above time. A statement to the court by His Majesty’s 
Ambassador that the proceedings arise out of official duties will be considered 
as conclusive evidence of that fact. 
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5. Without prejudice to the fact that British camps are Egyptian territory 
the said camps shall be inviolable and shall be subject to the exclusive con- 
trol and authority of the Appropriate British Authorities. 

6. In pursuance of the provisions of the Treaty of Alliance, the Egyptian 
Government hereby consents to the enjoyment by the British Forces of— 

(a) freedom of movement between British camps, and to or from the 
ordinary points of access to Egyptian territory by water, land or air; there 
would of course be consultation with the Egyptian authorities as regards 
movements of large bodies of men, stores or vehicles on railways and roads 
used for general traffic; 

(b) unrestricted communication by radio or other telegraphy, telephony or 
any other means howsoever; and the necessary facilities for maintaining 
such communications whether inside or outside of British camps, including 
the laying of cables and land lines; it is understood that the telegraph and 
telephone cables and lines herein referred to will be situated in the areas 
where the British Forces are stationed, and that any connection with the 
Egyptian system of telegraphs and telephones will be subject to arrangement 
with the Egyptian authorities; 

(c) the right within British camps to generate light and power for use in 
British camps, and to transmit and distribute such light and power between 
the place of generation and any other British camp by means of cables, pipes 
or in any other way whatsoever; 

(d) transmission, subject to the payment of the usual charges, of telegrams 
and messages over the Egyptian State Telegraphs and Telephones, in clear, 
in code or in cipher; 

(e) use of the Egyptian State Railways upon the terms and subject to the 
conditions now in force; 

(f) the supply, maintenance and use of telephones as required, as part of 
and connected with the Egyptian State Telephones service and system, at 
the rates and upon the conditions now in force; 

(g) entry into and departure from Egypt of members of His Majesty’s 
Forces at all times without let or hindrance, subject only to the production of 
a certificate showing membership of the British Forces in cases when such 
members do not arrive or leave by a British man of war, troopship, freight- 
ship, or service aircraft, service transport or as a formed body under com- 
mand of an officer, warrant officer, non-commissioned officer, or petty officer; 

(h) the use of roads, bridges, canals, streams, lakes, waterways and other 
bodies of water without the payment of dues, tolls or charges either by way of 
registration or otherwise for vehicles or water-borne craft used on His Maj- 
esty’s Service; 

(t) port facilities free of payment for His Majesty’s men of war, troop- 
ships, freightships and service aircraft of an amphibian or seaplane charac- 
ter; 

(j) the same immunity regarding the official correspondence of the British 
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Forces and their couriers as is enjoyed in international law by the diplomatic 
representatives of foreign States. 

7.—(a) Members of the British Forces who are owners of real property 
shall pay the same taxes, registration and transfer fees in respect of such 
property and its produce as civilians of British nationality; 

(b) members of the British Forces shall pay in respect of any privately 
owned radio receiving or transmitting apparatus the tax or licence fee for the 
time being in force and applicable to such apparatus; 

(c) members of the British Forces shall pay the fee for the time being in 
force for the registration of a private water-borne craft and (subject to the 
provisions of Article 6 (h) hereof) also all dues, charges and tolls leviable in 
consequence of the user of such craft; 

(d) members of the British Forces shall pay the tax or registration fee for 
the time being in force for a private motor vehicle used on any public road 
maintained by the Egyptian Government or for any privately owned air- 
craft; 

(e) the Agreement between the Egyptian Government and the British 
Military Authorities dealing with imports and exports by the British Naval, 
Military and Air Force Authorities as well as with imports by individual 
members of His Majesty’s forces and by the Navy, Army and Air Force In- 
stitutes, dated the 14th July, 1921, as amended up to the date hereof, shall 
remain in full force and effect; provided, however, that, in the event of a 
change in the tariff, either party to the said agreement shall have a right to 
demand a revision of the ad valorem rates which have been accepted by mu- 
tual consent as equivalent to the actual duties and dues chargeable under the 
tariff now in force. The principle of an ad valorem equivalent shall be main- 
tained; 

Save as above provided, British camps, the British Forces and the mem- 
bers thereof shall be immune from all taxation, other than municipal rates for 
services enjoyed, and from all registration fees or charges unless there has 
been an agreement between the two Governments to the contrary. 

8. The Egyptian Government freely offers every assistance to British air- 
craft in distress, and will accord full facilities to His Majesty’s personnel and 
stores to proceed to and from the salvage of any aircraft in distress that may 
have made a forced landing in Egyptian territory. 

9. The Appropriate British Authority will surrender, on receipt of an ap- 
plication signed by the appropriate official of the Egyptian Ministry of Jus- 
tice, persons not being members of His Majesty’s Forces and who are within 
any British camp, and 

(a) against whom a warrant of arrest has been issued in respect of any of- 
fence triable by a court in Egypt; or 

(b) against whom an order of imprisonment has been made by any court in 
Egypt; or 

(c) against whom an order has been issued by an appropriate Egyptian 
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military authority for desertion or absence without leave from the Egyptian 
Army; and 

(d) who are not immediately ejected therefrom as would ordinarily be 
done in the case of such persons who take refuge therein from the police. 

Every application for the surrender of an offender, under these provisions 
shall be accompanied by a certified true copy of the warrant of arrest or order 
of imprisonment as the case may be, and by such information as is available 
as to the identity and whereabouts of the person whose surrender is desired. 

10. The Egyptian Government will ensure: 

(a) the searching for, apprehending and handing over of any members ef 
the British Forces who are claimed as deserters or absentees without leave, 
upon request made in writing by the Appropriate British Authority; 

(b) the prosecution of persons accused of acts in relation to the British 
Forces which, if committed in relation to the Egyptian Forces, would have 
rendered them liable to prosecution. 

11.—(1) Subject to the provisions of sub-paragraph (a) of the preceding 
article, members of the British Forces shall be liable to arrest by the Egyp- 
tian authorities only in such circumstances as would justify the arrest of 
civilians of British nationality. Should any member of the British Forces 
be arrested the following procedure will be adopted: 

(a) Notification of the arrest giving the name and other particulars of the 
person arrested together with information as to the nature of the offences 
for which the said person was arrested, will be sent forthwith to the Appro- 
priate British Authority; 

(6) A similar notification will also immediately be sent to the office of the 
nearest British consular officer; 

(c) The alleged offender will be handed over on demand to the Appro- 
priate British Authority; 

(d) Full particulars of the charges against the alleged offender together 
with the names, addresses and statements of the relevant witnesses will be 
delivered or sent by registered post to the Appropriate British Authority 
within 48 hours of the arrest; 

(2) When it is alleged that a member of the British Forces has committed 
an offence for which he has not been arrested, particulars of such alleged 
offence together with the procés-verbal will be sent with all convenient speed 
to the Appropriate British Authority. 

12. The British Forces will send an armed escort into any part of Egypt 
for the purpose of taking over and escorting to a British camp, any member 
of the British Forces arrested under the provisions of Articles 10 and 11 
hereof. 

13.—(a) The Egyptian Government undertakes at the request of the 
Appropriate British Authority to take all reasonable steps to secure the 
attendance of persons amenable to its jurisdiction as witnesses before His 
Majesty’s military tribunals in Egypt (courts-martial, courts of inquiry, 


] 
| 


OFFICIAL DOCUMENTS 99 


committees of adjustment, and boards of officers or other service tribunals) 
convened and assembled by the Appropriate British Authority. 

(b) The Government of the United Kingdom undertakes to take all 
reasonable steps to secure the attendance of any member of the British 
Forces as a witness at any proceedings before the Egyptian courts, including 
the Mixed Courts, courts-martial, disciplinary tribunals or courts of enquiry, 
upon application being made to the Appropriate British Authority signed 
by the appropriate official of the Ministry of Justice or the president of the 
tribunal concerned. 

14. The Egyptian Government and the Government of the United King- 
dom agree that it is desirable that any person, ordered to attend a British 
military tribunal under Article 13 (a) above and who is accused of any of the 
following offences, should be amenable to prosecution before the appropriate 
Egyptian court, that is to say: 

(i) being duly summoned makes default in attending; or 

(ii) refuses to take oath or make a solemn declaration legally required 
to be taken or made; or 

(iii) refuses to produce any document in his power or control legally 
required to be produced by him; or 

(iv) refuses when a witness to answer any question to which the tribunal 
may legally require an answer; or 

(v) is guilty of contempt of the tribunal by using insulting or threat- 
ening language or by causing interruption or disturbance in the 
proceedings of such tribunal; or 

(vi) when examined on oath or solemn declaration before the tribunal 
wilfully gives false evidence. 

Similarly it is desirable that a person ordered to attend an Egyptian tri- 
bunal under Article 13 (b) above who commits any of the offences specified 
above, shall be amenable to prosecution before the appropriate British 
military tribunal. 

The exact manner and the extent, however, to which effect can be given 
to the two preceding paragraphs of this article depends upon the laws of the 
United Kingdom and of Egypt respectively, and the two Governments agree 
that there shall be further discussion at a later date in regard to this matter. 

15. Each Government shall pay to the other on demand all reasonable 
expenses incurred in execution of the provisions of Articles 8, 9, 10 (a), 13 
(a) and 13 (b) hereof. 

16. The privileges and immunities provided for in the present convention 
only apply to persons stationed with or attached to those forces of His 
Majesty who are present in Egypt in accordance with the provisions of the 
Treaty of Alliance and as further defined in Article 1 above. 

As regards military and air force personnel, the limitations as to numbers 
provided for in the said treaty (without prejudice to the provisions of Article 
7 thereof) apply. 
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In witness whereof the undersigned plenipotentiaries being duly author- 
ized to this effect by their respective Governments have signed the present 
agreement and affixed thereto their seals. 

Done at London in duplicate this 26th day of August, 1936. 

For the Government of the United Kingdom of Great Britain and North- 
ern Ireland: 

(u.s.) ANTHONY EDEN 


For the Egyptian Government: 
(L.s.) MoustapHa 


GREAT BRITAIN 


MERCHANT SHIPPING (CARRIAGE OF MUNITIONS TO SPAIN) 
ACT, 1936! 


December 3, 1936 


CHAPTER I 


An Act to prohibit the discharge in or transshipment for Spanish territory of 
weapons and munitions of war and other articles from certain ships, to 
prohibit the carriage in such ships of such articles consigned to or destined 


for Spanish territory, and for purposes connected therewith. 
[83rd December 1936] 


Be it enacted by the King’s most Excellent Majesty by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of the same, as follows: 

1.—(1) No article to which this Act applies shall be discharged at any 
port or place in Spanish territory or within the territorial waters adjacent 
thereto from a ship to which this Act applies, and no such article shall be 
transhipped on the high seas from any such ship into any vessel bound for 
any such port or place, and no such article consigned to or destined for any 
such port or place shall be taken on board or carried in any such ship. 

(2) The articles to which this Act applies are— 

(a) all articles which were on the twenty-third day of November, 
nineteen hundred and thirty-six, prohibited to be exported 
from the United Kingdom by an Order in Council made by 
virtue of section eight of the Customs and Inland Revenue 
Act, 1879, and section seventeen of the Finance Act, 1921 
(which relate to weapons and munitions of war and other 
articles) ; and 

(b) all articles which may after the passing of this Act be pro- 
hibited to be so exported by any such Order in Council and to 
which this Act is declared by that Order to apply. 


11 Edw. 8, Ch. 1. 
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(3) The ships to which this Act applies are— 

(a) all British ships, except ships registered— 

(i) in any of the following Dominions, that is to say, the 
Dominion of Canada, the Commonwealth of Australia, 
the Dominion of New Zealand, the Union of South Africa 
and the Irish Free State; or 

(ii) in any territory administered by His Majesty’s Govern- 
ment in any of the Dominions aforesaid; and 

(b) all other ships registered in, or licensed under the law of, any 
colony or British protectorate or any territory in respect of 
which a mandate on behalf of the League of Nations has been 
accepted by His Majesty and is being exercised by His 
Majesty’s Government in the United Kingdom. 

(4) If any article is discharged or transhipped from, or taken on board 
or carried in, any ship in contravention of this Act, any person being the 
owner, charterer or master of the ship shall, if he is privy to the contraven- 
tion, be guilty of a misdemeanour. 

(5) Section four hundred and forty-nine of the principal Act (which 
provides for the forfeiture of dangerous goods carried under a false descrip- 
tion and in certain other cases) shall apply in relation to any ship to which 
this Act applies as if any articles carried in contravention of this Act were 
dangerous goods carried under a false description. 

(6) Any officer mentioned in section seven hundred and twenty-three 
of the principal Act who has reason to suspect that a ship is contravening or 
has contravened the provisions of this Act shall, without prejudice to the 
powers conferred by that section, have the following powers, that is to say: 

(a) he may go on board the ship and for that purpose may detain 
the ship or require it to stop or to proceed to some convenient 
place; 

(b) he may require the master to produce any documents relating to 
any cargo which is being carried or has been carried on the ship; 

(c) he may search the ship and examine the cargo and require the 
master or any member of the crew to open any package or par- 
cel which he suspects to contain any articles to which this Act 
applies; 

(d) he may make any other examination or inquiry which he 
deems necessary to ascertain whether this Act is being or has 
been contravened; 

(e) if it appears to him that this Act is being or has been con- 
travened, he may, without summons, warrant or other process, 
take the ship and her cargo and her master and crew to the 
nearest or most convenient port in a country to which this 
Act extends, in order that the alleged contravention may be 
adjudicated upon by a competent court. 
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(7) If any ship duly required under the last foregoing subsection to ’ 
stop or to proceed to some convenient place fails to comply with that re- 7 
quirement, the master of the ship shall be guilty of a misdemeanour, and if a 
master or any other person fails to do any other thing duly required of him 
under that subsection or obstructs any officer in the exercise of his powers 
under that subsection, he shall be liable to a fine not exceeding one hundred 
pounds. 

(8) Anything which has been done before the commencement of this 
Act in purported exercise of any such power as is mentioned in subsection 
(6) of this section, and which would have been lawfully done if this Act had 
come into operation on the twenty-third day of November, nineteen hundred 
and thirty-six, shall be deemed to have been lawfully done. 

(9) For the purposes of this Act the expression ‘‘Spanish territory” 
shall include the Spanish zone of Morocco. 

2.—(1) This Act may be cited as the Merchant Shipping (Carriage of 
Munitions to Spain) Act, 1936. 

(2) This Act and the Merchant Shipping Acts, 1894 to 1932, shall be 
construed as one, and those Acts and this Act may be cited together as the 
Merchant Shipping Acts, 1894 to 1936. 

(3) In this Act the expression ‘‘the principal Act”’ means the Merchant 
Shipping Act, 1894. 

(4) This Act shall extend, not only to the United Kingdom, but also 


to— 
(a) the Isle of Man, the Channel Islands, British India, New- ‘y 
foundland and every colony; and 
(b) every country to which Part XIII of the principal Act for the 4, 


time being extends by virtue of an Order in Council made 

under section five of the Foreign Jurisdiction Act, 1890. : 

(5) This Act shall continue in force until His Majesty by Order in x 

Council is pleased to declare that it is no longer necessary or expedient that 

it should continue in force: 

Provided that on the expiration of this Act subsection (2) of section thirty- 

eight of the Interpretation Act, 1889, (which relates to the effect of repeals) 
shall apply as if this Act had been repealed by another Act. 


UNITED STATES 


JOINT RESOLUTION ! 


TO PROHIBIT THE EXPORTATION OF ARMS, AMMUNITION, AND IMPLEMENTS OF 
WAR FROM THE UNITED STATES TO SPAIN 


January 8, 1937 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That during the existence of the state of civil 


1 Public Resolution—No. 1—75th Congress. Chapter 1—Ist Session. [S. J. Res. 3.] 
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strife now obtaining in Spain it shall, from and after the approval of this 
Resolution be unlawful to export arms, ammunition, or implements of war 
from any place in the United States, or possessions of the United States, to 
Spain or to any other foreign country for transshipment to Spain or for use 
of either of the opposing forces in Spain. Arms, ammunition, or implements 
of war, the exportation of which is prohibited by this Resolution, are those 
enumerated in the President’s Proclamation No. 2163 of April 10, 1936. ? 

Licenses heretofore issued under existing law for the exportation of arms, 
ammunition, or implements of war to Spain shall, as to all future exporta- 
tions thereunder, ipso facto be deemed to be cancelled. 

Whoever in violation of any of the provisions of this Resolution shall ex- 
port, or attempt to export, or cause to be exported either directly or in- 
directly, arms, ammunition, or implements of war from the United States or 
any of its possessions, shall be fined not more than ten thousand dollars or 
imprisoned not more than five years, or both. 

When in the judgment of the President the conditions described in this 
Resolution have ceased to exist, he shall proclaim such fact, and the pro- 
visions hereof shall thereupon cease to apply. 

Approved, January 8, 1937, at 12.30 p.m. 


2 Proclamation in Dept. of State Press Releases, April 18, 1936, pp. 311-313. The enu- 
meration is the same as that contained in the President’s Proclamation No. 2159 of Feb- 
NI ruary 29, 1936 (this JourNAL, Supp., Vol. 30, pp. 112-113), except that Proclamation No. 
| 2163 omits from Category I, par. (4) “forgings’’ for projectiles for the arms enumerated 
under par. (3).—Eb. 
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INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE 
AT SEA! 


Signed at London, May 31, 1929; in force January 1, 1933 * 
PREAMBLE 


The Governments of Germany, the Commonwealth of Australia, Belgium, 
Canada, Denmark, Spain, the Irish Free State, the United States of America, 
Finland, France, the United Kingdom of Great Britain and Northern Ireland, 
India, Italy, Japan, Norway, the Netherlands, Sweden, the Union of Socialist 
Soviet Republics; being desirous of promoting safety of life at sea by estab- 
lishing in common agreement uniform principles and rules directed thereto; 

Considering that this end may best be achieved by the conclusion of a 
convention; 

Have appointed their plenipotentiaries, namely: 


The Government of Germany: 

Dr. Friedrich StHamer, Ambassador Extraordinary and Plenipotentiary 
of the German Reich in London. 

Mr. Gustav Koenics, Ministerialdirigent in the Reichsverkehrsminis- 
terium, Geheimer Regierungsrat, Berlin. 

Mr. Arthur Werner, Oberregierungsrat in the Reichsverkehrsminis- 
terium, Geheimer Justizrat, Berlin. 

Mr. Walter Laas, Professor, Director of the “Germanischer Lloyd” 
Classification Society, Berlin. 

Dr. Otto Riess, Director ret. of the Reichsschiffsvermessungsamt, Ge- 
heimer Regierungsrat, Neubrandenburg. 

Mr. Hermann Gigss, Ministerialrat in the Reichspostministerium, Berlin. 

Vice-Admirai Hugo Domrntk, President of the “Deutsche Seewarte, 
Hamburg.” 


1 League of Nations Treaty Series No. 3127, Vol. 136, p. 82; U. S. Treaty Series, No. 910. 

2 Deposit of ratifications in London: Denmark, June 3, 1930; The Netherlands, Oct. 20, 
1930; Spain, June 22, 1932; Germany, United Kingdom, Canada, Finland, France, Italy, 
Norway, Sweden, Oct. 1, 1932; India, Oct. 1, 1934; Belgium, May 29, 1935; Japan, June 11, 
1935; Union of Soviet Socialist Republics, July 2, 1935; Australia (excluding Papua, Norfolk 
Island, and mandated territories of New Guinea and Nauru), Dec. 23, 1935; United States of 
America, Aug. 7, 1936. 

Accessions: Brazil and Hungary, April 1, 1933; Iceland and Portugal, April 6, 1933; Dan- 
zig, April 30, 1933; China, May 14, 1933; Bulgaria, Dec. 4, 1933; Poland, Sept. 4, 1934; 
Netherlands Indies, July 1, 1935; Hong-Kong and Straits Settlements, July 1, 1935; Chosen, 
Taiwan and leased territory of Kwantung, Sept. 12, 1935; Estonia, Oct. 12, 1935; Argentine 
Republic, Jan. 19, 1936; Italian Colonies (Libya, Eritrea and Somaliland) and Italian pos- 
sessions of the Aegean Sea, Oct. 30, 1935. 
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The Government of the Commonwealth of Australia: 
Captain Henry James Frakes, Royal Australian Navy, Commonwealth 
Naval Representative in London. 
Lieut.-Commander Thomas Freer, Royal Naval Reserve (Retired). 
Captain J. K. Davis, Commonwealth Director of Navigation. 


The Government of Belgium: 
Baron DE GERLACHE DE GomeERrY, Director-General of the Marine De- 
partment. 
Mr. Gustave DE WINNE, Ingénieur en Chef, Director of Marine Depart- 
ment. 
Mr. Georges Goor, Adviser to the Marine Department. ' 


The Government of Canada: 
Mr. Alexander JoHNstTon, Deputy Minister of Marine. 
Mr. Lucien Pacaup, Secretary in the Office of the Canadian High Com- 
missioner in London. 


The Government of Denmark: 

Mr. Emil Kroc, Assistant-Secretary in the Marine Department, Min- 
istry of Industry, Commerce and Shipping. 

Mr. V. Tops6r-JENSEN, Judge of the Supreme Court of Appeal. 

Captain V. Lorcx, Chief Examiner of Masters and Mates. 

Mr. J. A. Korspinc, Technical Managing Director of the United Steam 
Ship Company, Copenhagen. 

Mr. Aage H. Larsen, Engineer in Chief of the Ministry of Industry, Com- 
merce and Shipping. 

Mr. Arnold Poutsen, Engineer Commissioner to the Ministry of In- 
dustry, Commerce and Shipping. 


The Government of Spain: 
Rear-Admiral Don Francisco Javier pp Sauas y Gonzalez, Head of the 
Naval Commission in Europe. 


The Government of the Irish Free State: 
Mr. J. W. Dutanty, Commissioner for Trade for the Irish Free State 
in Great Britain. 
Mr. E. C. Foster, Chief Surveyor in the Marine Branch, Department of 
Industry and Commerce. 


The Government of the United States of America: 
The Honorable Wallace H. Wurrs, Junior, Member of Congress, Chair- 
man of the Committee on Merchant Marine and Fisheries. 
Mr. Arthur J. Tyrer, Commissioner of Navigation, Department of Com- 


merce. 
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Mr. Charles M. Barnss, Chief of the Treaty Division, Department of 
State. 

Rear-Admiral George H. Rock, Construction Corps, United States Navy, 
Assistant Chief of the Bureau of Construction and Repair, Navy 
Department. 

Captain Clarence 8. Kemprr, United States Navy, Hydrographer, Navy 
Department. 

Mr. Dickerson N. Hoover, Supervising Inspector-General of the Steam- 
boat Inspection Service, Department of Commerce. 

Mr. William D. Trrre.u, Chief of the Radio Division, Department of 
Commerce. 

Rear-Admiral John G. Tawresey, Construction Corps, United States 
Navy (Retired), United States Shipping Board. 

Mr. Herbert B. WaLkeEr, President of the American Steamship Owners’ 
Association. 

Mr. Henry G. Sarr, President of the National Council of American 
Shipbuilders. 

Captain Charles A. McALuistrr, President of the American Bureau of 
Shipping. 


The Government of Finland: 


Baron Gustaf Wrens, President of the Shipping Board. 
Captain Vainé Beraman, Inspector of Shipping. 
Consul Karl Kurtren, Manager of the Finnish Shipowners’ Association. 


The Government of France: 


Mr. Rio, Senator and former Minister. 

Captain HaarsBLeicHer, Naval Construction Corps, Director of Mer- 
cantile Shipping Service, Department of Public Works. 

Commander Manrig, Naval Construction Corps, Direction of Mercantile 
Shipping. 

Captain THouroupE, Naval Attaché to the French Embassy in London. 


The Government of the United Kingdom of Great Britain and Northern Ire- 
land: 

Sir Herbert W. Ricumonp, Vice-Admiral, Royal Navy. 

Sir Westcott ABELL, Professor of Naval Architecture, Armstrong Col- 
lege, Newcastle-on-Tyne. 

Mr. A. L. Ayre, Vice-President of the Shipbuilding Employers’ Federa- 
tion. 

Captain F. W. Bare, Professional Officer, Mercantile Marine Depart- 
ment, Board of Trade. 

Mr. C. H. Born, Mercantile Marine Department, Board of Trade. 

Sir William C. Currie, President of the Chamber of Shipping of the 
United Kingdom. 
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Mr. A. J. DaniEt, Principal Ship Surveyor, Board of Trade. 

Sir Norman Hux, Chairman of the Merchant Shipping Advisory Com- 
mittee. 

Sir Charles Hrpwoop, Principal Assistant Secretary, Mercantile Marine 
Department, Board of Trade. 

Captain A. R. H. Morre Trinity House. 


The Government of India: 
Sir Geoffrey L. Corserr, Commerce Department, Government of India. 
Captain E. V. Wuisu, Port Officer, Bombay. 
Mr. M. A. Master, General Manager of the Scindia Steam Navigation 
Company. 


The Government of Italy: 

Lieut.-General of Port G. INGIANNI, General Director of the Mercantile 
Marine. 

Vice-Admiral A. Auessio, Chief of the Technical Inspectorate of the 
Mercantile Marine. 

Count D.. Roceri pt VitLaNnova, Counsellor to the Italian Embassy in 
London. 

Dr. T. C. Giannint, Counsellor of Emigration. 

Major-General of Port F. Marena, Vice-Inspector of Harbour Master 
Offices. 

Engineer-General E. Ferretti, Chief of the Technical Office of the Ital- 
ian Naval and Aeronautical Register. 

Mr. G. Gnemeg, Chief of the Telegraph Service of the General Direction 
of Postal and Telegraphic Services. 

Commander L. BIANcHERI, Royal Italian Navy. 


The Government of Japan: 
Mr. Yukio Yamamoto, Inspector-General of the Mercantile Marine Bu- 
reau, Expert in the Department of Communications. 
Captain Shichihei Ora, Imperial Japanese Navy. 
Mr. Itaro Isnt, First Class Secretary of Embassy. 


The Government of Norway: 

Mr. B. Voct, Norwegian Minister in London. 

Mr. L. T. Hansen, Director of the Department of Shipping, Ministry of 
Commerce and Navigation. 

Mr. J. ScHONHEYDER, Surveyor-in-Chief of the Ship and Engineer Di- 
vision, Ministry of Commerce and Navigation. 

Mr. Arth H. Maruiesen, Vice-President of the Norwegian Shipowners’ 
Association. 

Captain N. Marstranper, Chairman of the Board of the Norwegian 
Masters’ Association. 
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Mr. A. BirKELAND, Manager of the Norwegian Seamen’s and Firemen’s 
Union. 


The Government of the Netherlands: 


Vice-Admiral C. Fock, Inspector-General of Navigation. 

Mr. C. H. pe Gorse, Ex-Inspector-General of Navigation, Netherland 
East Indies. 

Mr. A. vAN Driet, Adviser on Naval Architecture, Shipping Inspection 
Service. 

Mr. J. A. BLAND VAN DEN Berg, Inspector of Coastal and Ships’ Radio- 
telegraphy. 

Mr. Phs. vAN OMMEREN, Junior, Chairman of Phs. van Ommeren, Ltd. 

Mr. H. G. J. Umkens, Ex-Commodore of the Netherland Steamship 
Company. 

The Government of Sweden: 

Baron PALMSTIERNA, Swedish Minister in London. 

Mr. Nils Gustaf Nitsson, Assistant Under-Secretary in the Board of 
Trade. 

Captain Erik Axel Fredrik Eccrert, Maritime Expert to the Social Board. 


The Government of the Union of Socialist Soviet Republics: 


Mr. Jan Lvovitch Arens, Counsellor to the U.S. S. R. Embassy in Paris. 
Captain Karl Pavlovitch Eac1, Commander of the Icebreaker “Lenin,” 
Soviet Merchant Fleet (Sovtorgflot). 


Who, having communicated their full powers, found in good and due form, 
have agreed as follows: 


CHAPTER I—PRELIMINARY 
ARTICLE 1 


THE contracting governments undertake to give effect to the provisions 
of the present convention for the purpose of promoting safety of life at sea, 
to promulgate all regulations and to take all other steps which may be neces- 
sary to give the present convention full and complete effect. 

The provisions of the present convention are completed by Regulations 
contained in Annex I, which have the same force and take effect at the same 
time as the present convention. Every reference to the present convention 
implies at the same time a reference to the Regulations annexed thereto. 


ARTICLE 2 
Applications and Definitions 


1. The provisions of the present convention shall apply to ships belonging 
to countries the governments of which are contracting governments, and to 


‘Omitted from this Supplement. The Regulations are of a technical character relating to 
construction, life-saving appliances, etc., safety of navigation, and contents and forms of 
certificates.—Eb. 


‘ 
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ships belonging to territories to which the present convention is applied under 
Article 62, as follows: 


Chapter II.—(Construction) to passenger ships (mechanically pro- 
pelled) on international voyages. 


Chapter III.—(Life-saving Appliances) to passenger ships (mechani- 
cally propelled) on international voyages. 


Chapter IV.—(Radiotelegraphy) to all ships engaged on international 
voyages except cargo ships of less than 1,600 tons gross 
tonnage. 

Chapter V.—(Safety of Navigation) to all ships on all voyages. 

Chapter VI.—(Certificates) to all the ships to which Chapters II, III 
and IV apply. 

2. The classes of ships to which each chapter applies are more precisely de- 
fined, and the extent of the application is shown, in each chapter. 


3. In the present convention, unless expressly provided otherwise— 


(a) aship is regarded as belonging to a country if it is registered at a port 


of that country; 
(b) the expression “Administration” means the Government of the country 


in which the ship is registered ; 

(c) an international voyage is a voyage from a country to which the present 
convention applies to a port outside such country, or conversely; and for this 
purpose every colony, overseas territory, protectorate or territory under 
suzerainty or mandate is regarded as a separate country; 

(d) aship is a passenger ship if it carries more than 12 passengers; 

(e) the expression “Regulations” means the Regulations contained in An- 


nex I. 

4. The present convention, unless expressly provided otherwise, does not 

apply to ships of war. 
ARTICLE 3 
Cases of “Force Majeure” 

No ship, which is not subject to the provisions of the present convention 
at the time of its departure on any voyage, shall become subject to the pro- 
visions of the present convention on account of any deviation from its intended 
voyage due to stress of weather or any other cause of force majeure. 

Persons who are on board a ship by reason of force majeure or in con- 
sequence of the obligation laid upon the master to carry shipwrecked or 
other persons shall not be taken into account for the purpose of ascertaining 
the application to a ship of any provisions of the present convention. 


CHAPTER II—CONSTRUCTION 


ARTICLE 4 
Application 
1. This chapter, except where it is otherwise expressly provided, applies 


to new passenger ships engaged on international voyages. 
2. A new passenger ship is a ship the keel of which is laid on or after the 
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1st July, 1931, or a ship which is converted to passenger service on or after 
that date, all other passenger ships being described as existing passenger ships. 

3. Each Administration may, if it considers that the route and the con- 
ditions of the voyage are such as to render the application of the requirements 
of this chapter unreasonable or unnecessary, exempt from the requirements 
of this chapter individual ships or classes of ships belonging to its country 
which, in the course of their voyage, do not proceed more than 20 miles from 
the nearest land. 

4. In the case of a passenger ship which, in the course of its voyage, does 
not proceed more than 200 miles from the nearest land, the Administration 
of the country to which the ship belongs may allow relaxations from such of 
the requirements of Regulations IX, X, XV and XIX as may be proved to 
the satisfaction of the Administration to be neither reasonable nor practica- 
ble. 

5. In the case of existing passenger ships engaged on international voyages 
which do not already comply with the provisions of this chapter relating to 
new passenger ships, the arrangements on each ship shall be considered by 
the Administration of the country to which the ship belongs, with a view to 
improvements being made to provide increased safety where practicable and 
reasonable. 

6. In the case of passenger ships engaged on international voyages which 
are employed in the carriage of large numbers of unberthed passengers in 
special trades, such, for example, as the pilgrim trade, an Administration, if 
satisfied that it is impracticable to enforce compliance with the requirements 
of this chapter, may exempt such ships, when they belong to its country, from 
those requirements on the following conditions: 


(a) That the fullest provision which the circumstances of the trade will 
permit shall be made in the matter of construction. 

(b) That steps shall be taken to formulate general rules which shall be 
applicable to the particular circumstances of these trades. Such rules shall 
be formulated in concert with such other contracting governments, if any, 
as may be directly interested in the carriage of such passengers.* 


7. This chapter does not apply to ships which are not mechanically pro- 
pelled or to wooden ships of primitive build, such as dhows, junks, &c. 


ARTICLE 5 
Watertight Subdivision of Ships 
1. Ships shall be as efficiently subdivided as is possible having regard to 
the nature of the service for which they are intended. The requirements re- 
specting subdivision are given in the following articles and in the Regulations. 


‘ See General Rules relating to Construction and Life-Saving Appliances on ships em- 
ployed in the carriage of large numbers of unberthed passengers in special trades, signed at 
Simla, June 11, 1931, by the Governments of Ceylon, Hong-Kong, India, The Netherlands, 
The Netherlands East Indies, and the Straits Settlements. (League of Nations Treaty 
Series, Vol. 136, p. 204.) The Simla Rules came into force on the same date as the con- 
vention.—Eb. 
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2. The degree of subdivision provided for by these requirements varies 
with the length of the ship and with the service, in such manner that the high- 
est degree of subdivision corresponds with the ships of greatest length pri- 
marily engaged in the carriage of passengers. 

3. Regulations I to V indicate the method to be followed in order to de- 
termine the degree of subdivision applicable to a ship. 

4. In order that the required degree of subdivision shall be maintained, a 
loadline corresponding to the approved subdivision draft shall be assigned 
and marked on the ship’s sides. A ship having spaces which are specially 
adapted for the accommodation of passengers and the carriage of cargo alter- 
natively may, if the owners desire, have one or more additional loadlines as- 
signed and marked to correspond with the subdivision drafts which the 
Administration may approve for the alternative service conditions. The 
freeboard corresponding to each approved subdivision loadline, and the condi- 
tions of service for which it is approved, shall be clearly indicated on the 
safety certificate. Subdivision loadlines shall be marked and recorded in the 
manner provided in Regulation VII. 


ARTICLE 6 
Peak and Machinery Space Bulkheads, Shaft Tunnels, &c. 


All ships shall be fitted with watertight forward and after peak bulkheads 
and with watertight bulkheads at the extremities of the machinery space, and, 
in screw ships, with watertight shaft tunnels or equivalent subdivision in ac- 
cordance with the provisions of Regulation VI. 


ARTICLE 7 


Construction, Testing, &c. 
Regulations VIII to XIII and XV to XXI prescribe rules for— 


(a) the construction and testing of subdivision bulkheads, inner bottoms, 
watertight decks, trunks, ventilators, fire-resisting bulkheads, &c.; 

(6) the conditions governing openings in bulkheads, in the ship’s sides 
and in the weather deck, and the character and use of means which shall be 
provided for closing these openings; 

(c) the tests and the periodical inspections and operation of the means of 
closing openings in bulkheads and in the ship’s side; 

(d) exits from watertight compartments; 

(e) pumping arrangements; and 

(f) power for going astern and auxiliary steering apparatus. 


ARTICLE 8 
Stability Test 


Every new passenger ship shall be inclined upon its completion and the 
elements of its stability determined. The operating personnel shall be sup- 
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plied with such information on this subject as is necessary to permit efficient 
handling of the ship. 


ARTICLE 9 
Entries in the Official Log Book 


A record of the closing and opening of watertight doors, &c., and of all in- 
spections and drills, shall be entered in the official log book as required by 
Regulation XIV. 


ARTICLE 10 
Initial and Subsequent Surveys of Ships 


The general principles which shall govern the survey of ships, whether new 
or existing, as regards hull, main and auxiliary boilers and machinery, and 
equipments, are stated in Regulation XXII. Each contracting government 
undertakes— 

(1) to draw up detailed regulations in accordance with these general prin- 
ciples, or to bring its existing regulations into agreement with these principles; 

(2) to secure that these regulations shall be enforced. 

The detailed regulations referred to in the preceding paragraph shall be in 
all respects such as to secure that, from the point of view of safety of life, the 
ship is fit for the service for which it is intended. 


CHAPTER III —LIFE-SAVING APPLIANCES, &c. 


ARTICLE 11 


Interpretation 


For the purposes of this chapter— 


(a) the expression “new ship” means a ship the keel of which is laid on or 
after the 1st July, 1931, all other ships being described as existing ships; 

(b) the expression “short international voyage” means an international 
ae in the course of which a ship is not more than 200 miles from the near- 
est land; 

(c) the expression “buoyant apparatus” means buoyant deck seats, or 
buoyant deck chairs, or any other buoyant apparatus excepting boats, life- 
buoys and life-jackets. 


ARTICLE 12 
Application 


1. This chapter, except where it is otherwise expressly provided, applies to 
new passenger ships which are mechanically propelled and engaged on in- 
ternational voyages. 

2. Special provisions are laid down in Articles 13, 14, 19 and 25 with re- 
gard to new passenger ships engaged on short international voyages. 
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3. Each Administration, if it considers that the route and the conditions of 
the voyage are such as to render the application of the full requirements of 
this chapter unreasonable or unnecessary, may to that extent exempt from the 
requirements of this chapter individual ships or classes of ships belonging to 
its country which, in the course of their voyage, do not go more than 20 miles 
from the nearest land. 

4. In the case of existing passenger ships which are mechanically propelled 
and engaged on international voyages and which do not already comply 
with the provisions of this chapter relating to new passenger ships, the ar- 
rangements on each ship shall be considered by the Administration of the 
country to which the ship belongs, with a view to securing, so far as this is 
practicable and reasonable, compliance with the general principles set out in 
Article 13 not later than the 1st July, 1931, and substantial compliance with 
the other requirements of this chapter. 

5. In the case of passenger ships which are mechanically propelled and 
engaged on international voyages and which are employed in the carriage of 
large numbers of unberthed passengers in special trades, such, for example, 
as the pilgrim trade, an Administration, if satisfied that it is impracticable 
to enforce compliance with the requirements of this chapter, may exempt such 
ships, when they belong to its country, from those requirements on the follow- 
ing conditions: 


(a) That the fullest provision which the circumstances of the trade will 
permit shall be made in the matter of lifeboats and other life-saving appli- 
ances and fire protection. 

(6) That all such boats and apparatus shall be readily available within 
the meaning of Article 13. 

(c) That a life-jacket shall be provided for every person on board. 

(d) That steps shall be taken to formulate general rules which shall be ap- 
plicable to the particular circumstances of these trades. Such rules shall be 
formulated in concert with such other contracting governments, if any, as 
may be directly interested in the carriage of such passengers.5 


ARTICLE 13 
lifeboats and Buoyant Apparatus 


The general principles governing the provision of lifeboats and buoyant 
apparatus in a ship to which this chapter applies are that they shall be readily 
available in case of emergency and shall be adequate. 

1. To be readily available, the lifeboats and buoyant apparatus must com- 
ply with the following conditions: 

(a) They must be capable of being got into the water safely and rapidly 
even under unfavorable conditions of list and trim. 


(b) It must be possible to embark the passengers in the boats rapidly and 
in good order. 


5 See footnote 4, supra. 
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(c) The arrangement of each boat and article of buoyant apparatus must 
be such that it will not interfere with the operation of other boats and buoyant 
apparatus. 


2. To be adequate, the provision of lifeboats and buoyant apparatus must 
satisfy the following conditions: 

(a) Subject to the provisions of sub-paragraph (b) of this paragraph there 
must be accommodation in boats for all persons on board, and there must, in 
addition, be buoyant apparatus for 25 per cent. of the persons on board. 

(b) In the case of passenger ships engaged on short international voyages, 
the boats must be provided in accordance with the requirements set out in 
the table in Regulation XX XIX, and there must be, in addition, buoyant 
apparatus so that the boats and buoyant apparatus together provide accom- 
modation for all on board as set out in Regulation XXXVIII. There must, 
in addition, be buoyant apparatus for 10 per cent. of the persons on board. 

(c) No more boats shall be required on any passenger ship than are suffi- 
cient to accommodate all persons on board. 


ARTICLE 14 
Ready Availability and Adequacy 
The arrangements for securing the principles of ready availability and ade- 
quacy mentioned in Article 13 shall be in accordance with the provisions of 
Regulations XX XVII, XX XVIII and XXXIX. 
ARTICLE 15 
Standard types of Boats. Life Rafts. Buoyant Apparatus 
All the lifeboats, life rafts and buoyant apparatus shall comply with the 
conditions fixed by this convention and Regulations XXIV to XXIX. 
ARTICLE 16 
Construction of Boats 


All boats must be properly constructed, and shall be of such form and pro- 
portion that they shall have ample stability in a seaway, and sufficient free- 
board when loaded with their full complement of persons and equipment. 

Each boat must be of sufficient strength to enable it to be safely lowered 
into the water when loaded with its full complement of persons and equipment. 


ARTICLE 17 
Embarkation of the Passengers in the Boats 


Suitable arrangements shall be made for embarking the passengers in the 
boats at an embarkation deck. There shall also be a suitable ladder pro- 
vided at each set of davits. 
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ARTICLE 18 
Capacity of Boats and Life Rafts 


The number of persons that a boat of one of the standard types or an ap- 
proved life raft or buoyant apparatus can accommodate and the conditions of 
approval of life rafts and buoyant apparatus shall be ascertained in accord- 
ance with the provisions of Regulations XXX to XXXV inclusive. 


ARTICLE 19 
Equipment of Boats and Life Rafts 
Regulation XXXVI prescribes the equipment for boats and life rafts. 


ARTICLE 20 
Life-jackets and Life-buoys 


1. Every ship to which this chapter applies shall carry for every person on 
board a life-jacket of a type approved by the Administration, and in addition, 
unless these life-jackets can be adapted for use by children, a sufficient num- 
ber of life-jackets suitable for children. 

2. Every such ship shall also carry life-buoys of a type approved as afore- 
said to the number required by Regulation XL. 

3. A life-jacket or life-buoy shall not be approved by an Administration 
unless it satisfies the requirements of Regulation XL applicable to life- 
jackets and life-buoys respectively. 

4. In this article the expression “life-jacket” includes any appliance cap- 
able of being fitted on the body, having the same buoyancy as a life-jacket. 


ARTICLE 21 


Means of Ingress and Egress. Emergency Lighting 


1. Proper arrangements shall be made for ingress to and egress from the 
different compartments, decks, &c. 

2. Provision shall be made for an electric or other system of lighting, suffi- 
cient for all requirements of safety, in the different parts of the ship, and 
particularly upon the decks on which the lifeboats are stowed. On ships in 
which the boat deck is more than 9.15 metres (30 feet) above the waterline 
at the lightest seagoing draught, provision shall be made for the illumination 
from the ship of the lifeboats when alongside and in process of or immedi- 
ately after being launched. There must be a self-contained source capable of 
supplying, when necessary, this safety lighting system, and placed in the upper 
parts of the ship above the bulkhead deck. 

3. The exit from every main compartment occupied by passengers or crew 
shall be continuously lighted by an emergency lamp. The power for these 
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emergency lamps shall be so arranged that they will be supplied from the in- 
dependent installation referred to in the preceding paragraph in the event of 
failure of the main generating plant. 


ARTICLE 22 
Certificated Lifeboatmen. Manning of the Boats 


1. In every ship to which this chapter applies there must be, for any boat 
or life raft carried in order to comply with this chapter, such number of cer- 
tificated lifeboatmen as is required by Regulation XLI for that boat. 

2. The allocation of the certificated lifeboatmen to each boat and life raft 
remains within the discretion of the master, according to the circumstances. 

3. By “certificated lifeboatman” is meant any member of the crew who 
holds a certificate of efficiency issued under the authority of the Administra- 
tion in accordance with the conditions laid down in the afore-mentioned Reg- 
ulation. 

4. The manning of the boats shall be as prescribed in Regulation XLII. 


ARTICLE 23 
Line-Throwing Appliances 


Every ship to which this chapter applies shall carry a line-throwing ap- 
pliance of a type approved by the Administration. 


ARTICLE 24 
Dangerous Goods. Fire Protection 


1. The carriage, either as cargo or ballast, of goods which by reason of their 
nature, quantity, or mode of stowage, are, either singly or collectively, liable 
to endanger the lives of the passengers or the safety of the ship, is forbidden. 

This provision does not apply to the ship’s distress signals, nor to the car- 
riage of naval or military stores for the public service of the State under con- 
ditions authorized by the Administration. 

Each Administration shall, from time to time by official notice, determine 
what goods are to be considered dangerous goods, and shall indicate the pre- 
cautions which must be taken in the packing and stowage thereof. 

2. The arrangements to be made for the detection and extinction of fire 
shall be as prescribed in Regulation XLIII. 


ARTICLE 25 
Muster Roll and Drills 


Special duties for the event of an emergency shall be allotted to each mem- 
ber of the crew. 


ays 
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The muster list shall show all these special duties and shall indicate, in 
particular, the station to which each man must go, and the duties that he has 
to perform. 

Before the vessel sails, the muster list shall be drawn up and exhibited, and 
the proper authority shall be satisfied that the muster list has been prepared 
for the ship. It shall be posted in several parts of the ship, and in particular 
in the crew’s quarters. 

Regulations XLIV and XLV prescribe the conditions under which musters 
of the crew and drills shall take place. 


CHAPTER IV.—RADIOTELEGRAPHY 


ARTICLE 26 
Application and Definition 


1. This chapter applies to all ships engaged on international voyages ex- 
cept cargo ships of less than 1,600 tons gross tonnage. 

2. For the purposes of this chapter a cargo ship means any ship not being 
a passenger ship. 


ARTICLE 27 


Fitting of Radio Installation 


1. All ships to which this chapter applies shall, unless exempted under Ar- 
ticle 28, be fitted with a radiotelegraph installation complying with the pro- 
visions of Article 31, as follows: 

(a) All passenger ships, irrespective of size. 
(b) All cargo ships of 1,600 tons gross tonnage and upwards. 

2. Each Administration may delay the application of the provisions of 
paragraph 1 (b) to cargo ships belonging to its country of less than 2,000 
tons gross tonnage for a period not exceeding five years from the date of the 
coming into force of the present convention. 


ARTICLE 28 


Exemptions from the Requirements of Article 27 


1. Each Administration may, if it considers that the route and the con- 
ditions of the voyage are such as to render a radiotelegraph installation un- 
reasonable or unnecessary, exempt ships belonging to its country from the 
requirements of Article 27 as follows: 


I.—Passenger Ships. 
(a) Individual passenger ships or classes of passenger ships which, in the 
course of their voyage, do not go more than— 
(i) 20 miles from the nearest land; 
or 
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(ii) 200 miles in the open sea between two consecutive ports. 
(b) Passenger ships which make voyages entirely within the restricted 
areas specified in the annex to this article. 


II —Cargo Ships. 
Individual cargo ships or classes of cargo ships which, in the course of their 
voyage, do not go more than 150 miles from the nearest land. 


2. Each Administration may, in addition, exempt ships belonging to its 
country of the following classes: 

I.—Barges in tow and existing sailing ships. 

An existing sailing ship is one the keel of which is laid before the 1st July, 


1931. 
II.—Ships of primitive build, such as dhows, junks, &c., if it is practically 


impossible to fit them with a radiotelegraph installation. 
III.—Ships which are not normally engaged on international voyages, but 
which in exceptional circumstances are required to undertake a single voyage 


of that kind. 
ANNEX TO ARTICLE 28 


1. The Baltic Sea and approaches thereto east of a line drawn from Utsire 
(Norway) in the north to Texel (Netherlands) in the south, outside the ter- 
ritorial jurisdiction of the Union of Socialist Soviet Republics. 

2. The portions of the Gulf of Tartary and the Sea of Okhotsk covered 
in voyages between ports in Hokkaido and ports in Japanese Sakhalin. 

3. The Chosen (Tyosen) Strait between a line in the north drawn from 
Kawajiri Misaki (Cape Natsungu) to Fusan, and a line in the south drawn 
from Nagasaki to Giffard Island (off the south-west point of Quelpart Is- 
land) and thence to Tin To (Amherst Island). 

4. The Yellow Sea north of parallel 37° north. 

5. The Formosa Strait between a line in the north drawn from Fuki Kaku 
(Syauki Point) to Foochow and a line in the south drawn from South Cape 
(the south point of Formosa) to Hong Kong. 

6. The area within the following limits: 

Parallel 10° N. from long. 94° E. to the coast of Asia, coast of Asia to 
Saigon (Cape Tiwan), straight lines between Cape Tiwan, lat. 4° 30’ N. long. 
110° E., south point of Palawan Island, Palmas (Miangas) Island, lat. 0° 
long. 140° E., lat. 0° long. 148° E., lat. 10° S. long. 148° E., Cape York, north 
coast of Australia from Cape York to Port Darwin (Cape Charles), straight 
lines between Cape Charles, Ashmore Reef (East Island), lat. 10° S. long. 
109° E., Christmas Island, lat. 2° N. long. 94° E., lat. 10° N. long. 94° E., 
outside the territorial jurisdiction of Australia and of the United States of 
America. 

7. The Caribbean Sea, outside the territorial jurisdiction of the United 
States of America, in relation to voyages made by sailing ships only. 

8. The area of the South Pacific Ocean bounded by the Equator, meridian 
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130° W., parallel 34° S., and the coast of Australia, outside the territorial 
jurisdiction of Australia. 

9. The Tong King Gulf and portions of the China Sea lying to the west of 
a line drawn from Hong Kong to lat. 17° N. long. 110° E., thence due south 
to latitude 10° N., and thence west to Saigon. 

10. The portions of the Indian Ocean covered in voyages between ports in 
Madagascar, Reunion and the Mauritius Islands. 

11. The portions of the North Atlantic Ocean and Mediterranean Sea cov- 
ered in voyages between Casablanca (Morocco) and Oran (Algeria) and in- 
termediate ports. 

ARTICLE 29 


Watches 
1. Passenger Ships. 

Each passenger ship which, in accordance with Article 27, is required to 
be fitted with a radiotelegraph installation, shall, for safety purposes, carry 
a qualified operator, and, if not fitted with an auto-alarm, shall, whilst at 
sea, keep watches by means of a qualified operator or a certified watcher, as 


under: 
(a) All passenger ships under 3,000 tons gross tonnage, as determined by 


the Administration concerned; 
(b) All passenger ships of 3,000 tons gross tonnage and over, contin- 


uous watch. 


Each Administration is authorized to exempt passenger ships belonging to 
its country from 3,000 tons to 5,500 tons gross tonnage, both included, from 
the requirement of a continuous watch for a period not exceeding one year 
from the date of the coming into force of the present convention, provided 
that during the period of such exemption they shall maintain a watch of at 
least 8 hours per day. 


2. Cargo Ships. 

Each cargo ship which, in accordance with Article 27, is required to be 
fitted with a radiotelegraph installation, shall, for safety purposes, carry a 
qualified operator, and, if not fitted with an auto-alarm, shall, whilst at sea, 
keep watches by means of a qualified operator or a certified watcher, as under: 


(a) All cargo ships under 3,000 tons gross tonnage, as determined by 


the Administration concerned; 
(b) Cargo ships from 3,000 to 5,500 tons gross tonnage, both included, 


at least 8 hours’ watch per day; 
(c) Cargo ships over 5,500 tons gross tonnage, continuous watch. 

Each Administration is authorized to exempt ships belonging to its coun- 
try included in (c) above from the requirement of a continuous watch for a 
period not exceeding one year from the date of the coming into force of the 
present convention, provided that during the period of such exemption they 
shall maintain a watch of at least 8 hours per day. 
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Each Administration is also authorized to exempt ships belonging to its 
country from 5,500 tons to 8,000 tons gross tonnage from the requirement of 
a continuous watch for a further period of one year, provided that during 
this further period of exemption they shall maintain a watch of at least 16 
hours per day. 

3. On all ships fitted with an auto-alarm this auto-alarm shall, whilst the 
ship is at sea, always be in operation when the operator or watcher is not on 
watch. 

On ships for which the hours of watch are to be determined by the Ad- 
ministration concerned, such watch should be maintained preferably at hours 
prescribed for radiotelegraph service by the International Radiotelegraph 
Convention in force. 

On ships which are required to keep 8 hours’ or 16 hours’ watch per day, 
such watch shall be maintained at the hours prescribed for radiotelegraph 
service by the International Radiotelegraph Convention in force. 

4. By auto-alarm is meant an automatic alarm receiver which complies 
with the requirements of Article 19, § 21, of the General Regulations annexed 
to the International Radiotelegraph Convention, 1927. 

5. By qualified operator is meant a person holding a certificate complying 
with the provisions of the General Regulations annexed to the International 
Radiotelegraph Convention in force. 

6. By certified watcher is meant any person holding a watcher’s certificate 
issued under the authority of the Administration. 


ARTICLE 30 
Watchers 
1. A watcher’s certificate shall not be granted by a contracting govern- 
ment unless the applicant proves that he is capable— 


(a) of receiving and understanding the alarm, distress, safety and urgency 
signals when these signals occur among a series of other signals; 

(b) of correct reception by ear of code groups (mixed letters, figures and 
punctuation marks) at a speed of sixteen groups per minute, each group being 
composed of five characters and each figure or punctuation mark counting 


as two characters; 
(c) of regulating the receivers used in the ship’s radiotelegraph installation. 


2. The contracting governments undertake to take steps to ensure that 
certified watchers observe the secrecy of correspondence. 


ARTICLE 31 
Technical Requirements 


The radiotelegraph installations required by Article 27 above and the di- 
rection-finding apparatus required by Article 47 shall comply with the fol- 


lowing requirements: 
1. The ship’s station must be placed in accordance with the detailed reg- 


122 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


ulations of the government of the country to which the ship belongs, in the 
upper part of the ship in a position of the greatest possible safety, as high 
as practicable above the deepest load water line. 

2. There shall be provided, between the bridge of the ship and the wire- 
less telegraph room, means of communication either by voice pipe or by tel- 
ephone or in some other manner equally efficient. 

3. A reliable clock with a seconds hand must be provided in the wireless 
telegraph room. 

4. A reliable emergency light must be provided in the wireless telegraph 
room. 

5. The installation shall comprise a main installation and an emergency 
(reserve) installation. If, however, the main installation complies with all 
the requirements of an emergency (reserve) installation the latter is not 
then obligatory. 

6. The main and emergency (reserve) installations must be capable of 
transmitting and receiving on the frequencies (wave lengths) and types of 
waves assigned by the International Radiotelegraph Convention in force for 
the purpose of distress and safety of navigation to ships compulsorily fitted 
with radiotelegraph installations in accordance with the present convention. 

7. The main and emergency (reserve) transmitters shall have a note fre- 
quency of at least 100. 

8. The main transmitter shall have a normal range of 100 nautical miles, 
that is to say, it must be capable of transmitting clearly perceptible signals 
from ship to ship over a range of at least 100 nautical miles by day under 
normal conditions and circumstances, the receiver being assumed to be one 
employing a rectifier of the crystal type without amplification.* 

9. Sufficient power must be available in a ship station at all times to oper- 
ate the main radiotelegraph installation efficiently under normal conditions 
over the above range. 

10. All parts of the emergency (reserve) installation shall be placed in the 
upper part of the ship, in a position of the greatest possible safety, as high 
above the deepest load water line as practicable. The emergency (reserve) 
installation must be provided with a source of energy independent of the 
propelling power of the ship and of the main electricity system and must be 
capable of being put into operation rapidly and of working for at least six 
continuous hours. 

For the emergency (reserve) installation, the normal range as defined in 
paragraph 8 above must be at least 80 nautical miles for ships required to 
maintain a continuous watch and at least 50 nautical miles for all other 
ships.* 

11. The receiving installation must permit of the reception of such of the 


* Unless a more precise and practical method is available to determine the range of trans- 
mitters it is recommended that, as a guide, the following relations between the range in 
nautical miles (from ship to ship under normal conditions in daytime) and the power of the 
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waves used for the transmission of time signals and meteorological messages 
as may be considered necessary by the Administration. 

12. The receiver must be so arranged as to be capable of maintaining re- 
ception by means of a rectifier of the crystal type. 

13. In ships in which watch is kept by means of an automatic alarm re- 
ceiver a means of giving audible warning shall be provided in the wireless 
telegraph room, in the wireless operator’s cabin, and on the bridge, which 
shall operate continuously after the receiver has been operated by the alarm 
signal or distress call until stopped. Only one switch for stopping and warn- 
ing shall be provided and this shall be situated in the wireless telegraph room. 

14. In such ships the wireless operator, when going off watch, shall connect 
the automatic alarm receiver to the aerial and test its efficiency. He shall 
report to the master or the officer on watch on the bridge whether it is in work- 
ing order. 

15. Whilst the ship is at sea the emergency source of power shall be main- 
tained at its full efficiency and the automatic alarm receiver shall be tested 
at least once every 24 hours. A statement that both these requirements have 
been fulfilled must be inserted in the ship’s official log daily. 

16. A wireless log shall be carried by every ship compulsorily equipped 
with wireless transmitting apparatus. This document shall be kept in the 
wireless telegraph room, and in it shall be inserted the names of the operators 
and watchers as well as all incidents and occurrences connected with the 
wireless service which may appear to be of importance to safety of life at 
sea, and in particular all distress messages and distress traffic in full. 

17. The direction-finding apparatus required by Article 47 shall be effi- 
cient and capable of receiving clearly perceptible signals and of taking bear- 
ings from which the true bearing and direction may be determined. It shall 
be capable of receiving signals on the frequencies prescribed for distress, di- 
rection finding and wireless telegraph beacons by the International Radio- 
telegraph Convention in force. 

Efficient communication shall be provided between the apparatus and the 
bridge. 

ARTICLE 32 


Competence 
The matters governed by the International Radiotelegraph Convention, 
Washington, 1927, and the regulations annexed thereto remain, and will con- 
tinue, subject to the provisions: 


ship transmitter in metre ampéres for 500 kilocycles per second (600 m) be used :— 


100 nautical miles 60 MA 
80 nautical miles 45M A 
50 nautical miles 25MA 


M being the actual height in metres of the aerial from its highest point to the load line. 
A being the current in ampéres measured at the base of the aerial in case of B, or fully 
modulated A 2, transmitters. [Footnote in the original.] 
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(1) Of that convention and of the regulations annexed thereto, and of any 
convention and regulations which may in the future be substituted therefor; 

(2) Of the present convention in regard to all the points in which it supple- 
ments the aforementioned documents. 


CHAPTER V.—SAFETY OF NAVIGATION 


ARTICLE 33 
Application 

The provisions of this chapter referring to ships, unless otherwise expressly 
provided, apply to all ships on all voyages. 


ARTICLE 34 
Danger Messages 


The master of every ship which meets with dangerous ice, a dangerous 
derelict, a dangerous tropical storm or any other direct danger to navigation 
is bound to communicate the information, by all the means of communica- 
tion at his disposal, to the ships in the vicinity, and also to the competent 
authorities at the first point of the coast with which he can communicate. 
It is desirable that the said information be sent in the manner set out in 
Regulation XLVI. 

Each Administration will take all steps which it thinks necessary to ensure 
that when intelligence of any of the dangers specified in the previous para- 
graph is received, it will be promptly brought to the knowledge of those con- 
cerned and communicated to other Administrations interested. 

The transmission of messages respecting the dangers specified is free of 
cost to the ships concerned. 


ARTICLE 35 
Meteorological Services 


The contracting governments undertake to encourage the collection of 
meteorological data by ships at sea, and to arrange for their examination, 
dissemination and exchange in the manner most suitable for the purpose of 
aiding navigation. 

In particular, the contracting governments undertake to codperate in carry- 
ing out, as far as practicable, the following meteorological arrangements: 


(a) to warn ships of gales, storms and tropical storms, both by the issue of 
wireless messages and by the display of appropriate signals at coastal points; 

(b) to issue daily, by radio, weather bulletins suitable for shipping, con- 
taining data of existing weather conditions and forecasts; 

(c) to arrange for certain selected ships to take meteorological observa- 
tions at specified hours, and to transmit such observations by wireless teleg- 
raphy for the benefit of other ships and of the various official meteorological 
services; and to provide coast stations for the reception of the messages 


transmitted ; 
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(d) to encourage all ship-masters to inform surrounding ships whenever 
they experience wind force of 10 or above on the Beaufort scale (force 8 or 
above on the decimal scale). 


The information provided for in paragraphs (a) and (b) of this article will 
be furnished in form for transmission in accordance with Article 31, §§ 1, 3 
and 5, and Article 19, § 25, of the General Regulations annexed to the Inter- 
national Radiotelegraph Convention, Washington, 1927, and during trans- 
mission “to all stations” of meteorological information, forecasts and 
warnings, all ship stations must conform to the provisions of Article 31, § 2, 
of those General Regulations. 

Weather observations from ships addressed to national meteorological 
services will be transmitted with the priority specified in Article 3, Addi- 
tional Regulations, International Radiotelegraph Convention, Washington, 
1927. 

Forecasts, warnings, synoptic and other meteorological reports intended for 
ships shall be issued and disseminated by the national service in the best posi- 
tion to serve various zones and areas, in accordance with mutual arrange- 
ments made by the countries concerned. 

Every endeavor will be made to obtain a uniform procedure in regard to 
the international meteorological services specified in this article, and, as far 
as is practicable, to conform to the recommendations made by the Interna- 
tional Meteorological Organization, to which organization the contracting 
governments may refer for study and advice any meteorological questions 
which may arise in carrying out the present convention. 


ARTICLE 36 
Ice Patrol. Derelicts 


The contracting governments undertake to continue a service of ice patrol 
and a service for study and observation of ice conditions in the North At- 
lantic. Further, they undertake to take all practicable steps to ensure the 
destruction or removal of derelicts in the northern part of the Atlantic Ocean 
east of the line drawn from Cape Sable to a point in latitude 34° N. longitude 
70° W. if this destruction or removal is considered necessary at the time. 

The contracting governments undertake to provide not more than three 
vessels for these three services. During the whole of the ice season they shall 
be employed in guarding the south-eastern, southern and south-western limits 
of the regions of icebergs in the vicinity of the Great Bank of Newfoundland 
for the purpose of informing trans-Atlantic and other passing vessels of the 
extent of this dangerous region; for the observation and study of ice condi- 
tions in general; for the destruction or removal of derelicts; and for the pur- 
pose of affording assistance to vessels and crews requiring aid within the 
limits of operation of the patrol vessels. 

During the rest of the year the study and observation of ice conditions shall 
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be maintained as advisable, and one vessel shall always be available for the 
search for, and destruction or removal of derelicts. 


ARTICLE 37 
Ice Patrol. Management and Cost 


The Government of the United States is invited to continue the manage- 
ment of these services of ice patrol, study and observation of ice conditions, 
and derelict destruction and removal. The contracting governments spe- 
cially interested in these services, whose names are given below, undertake 
to contribute to the expense of maintaining and operating these services in 
the following proportions: 


Per cent. 
Great Britain and Northern Ireland ............... 40 
6 
Union of Socialist Soviet Republics ................ 1 
United States of America .............cccccccccece 18 


Each of the contracting governments has the right to discontinue its con- 
tribution to the expense of maintaining and operating these services after 
the 1st September, 1932. Nevertheless, the contracting government which 
avails itself of this right will continue responsible for the expense of working 
up to the 1st September following the date of giving notice of intention to 
discontinue its contribution. To take advantage of the said right it must 
give notice to the other contracting governments at least six months before the 
said 1st September; so that, tc be free from this obligation on the 1st Sep- 
tember, 1932, it must give notice on the 1st March, 1932, at the latest, and 
similarly for each subsequent year. 

If, at any time, the United States Government should not desire to con- 
tinue these services, or if one of the contracting governments should express a 
wish to relinquish responsibility for the pecuniary contribution defined above, 
or to have its percentage of obligation altered, the contracting governments 
shall settle the question in accordance with their mutual interests. 

The contracting governments which contribute to the cost of the three 
above-mentioned services shall have the right by common consent to make 
from time to time such alterations in the provisions of this article and of 
Article 36 as appear desirable. 
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ARTICLE 38 
Speed near Ice 


When ice is reported on, or near, his course, the master of every ship at 
night is bound to proceed at a moderate speed or to alter his course so as to go 
well clear of the danger zone. 


ARTICLE 39 
North Atlantic Routes 


The practice of following recognized routes across the North Atlantic in 
both directions has contributed to safety of life at sea, but the working of 
these routes should be further investigated and studied with a view to the 
introduction of such variations as experience may show to be necessary. 

The selection of the routes and the initiation of action with regard to them 
is left to the responsibility of the steamship companies concerned. The con- 
tracting governments will assist the companies, when requested to do so, by 
placing at their disposal any information bearing on the routes which may 
be in the possession of the governments. 

The contracting governments undertake to impose on the companies the 
obligation to give public notice of the regular routes which they propose 
their vessels should follow, and of any changes made in these routes; they 
will also use their influence to induce the owners of all vessels crossing the 
Atlantic to follow, so far as circumstances will permit, the recognized routes, 
and to induce the owners of all vessels crossing the Atlantic bound to or from 
ports of the United States via the vicinity of the Great Bank of Newfound- 
land to avoid, as far as practicable, the fishing banks of Newfoundland north 
of latitude 43° N. during the fishing season, and to pass outside regions known 
or believed to be endangered by ice. 

The Administration managing the ice patrol service is requested to report 
to the Administration concerned any ship which is observed not to be on any 
regular, recognized or advertised route, or which crosses the above-mentioned 
fishing banks during the fishing season, or which, when proceeding to or from 
ports of the United States, passes through regions known or believed to be 
endangered by ice. 


ARTICLE 40 
Collision Regulations 


The contracting governments agree that the alterations in the International 
Regulations for Preventing Collisions at Sea shown in Annex II ® are de- 
sirable and ought to be made. The Government of the United Kingdom of 
Great Britain and Northern Ireland is requested to forward full particulars 
of the alterations to the other governments who have accepted the Interna- 


‘Omitted from this Supplement. Not in force at date of publication. Annex II is 
included in U. S. Treaty Series, No. 910.—Eb. 
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tional Regulations for Preventing Collisions at Sea, and ascertain whether 
they will adopt these alterations; to report the result to the governments 
represented at this conference, and to endeavor to arrange that the revised 
regulations shall come in force on the Ist July, 1931. 


ARTICLE 41 
Helm Orders 


The contracting governments agree that after midnight on the 30th June, 
1931, helm or steering orders, 7. e., orders to the steersman, shall on all their 
ships be given in the direct sense, e. g., when the ship is going ahead an order 
containing the word “starboard” or “right” or any equivalent of “starboard” 
or “right” shall only be used when it is intended, on ships as at present gen- 
erally constructed and arranged, that the wheel, the rudder-blade and the 
head of the ship, shall all move to the right. 


ARTICLE 42 
Misuse of Distress Signals 


The use of an international distress signal, except for the purpose of indi- 
cating that a vessel is in distress, and the use of any signal which may be con- 
fused with an international distress signal, are prohibited on every ship. 


ARTICLE 43 
Alarm, Distress and Urgency Signals 


The alarm signal and the distress signal may only be used by ships in serious 
and imminent danger which require immediate assistance. In all other cases 
in which assistance is required, or in which a vessel desires to issue a warning 
that it may become necessary to send out the alarm signal or the distress 
signal at a later stage, use must be made of the urgency signal (XXX) estab- 
lished by the International Radiotelegraph Convention, Washington, 1927. 

If a ship has sent out the alarm or distress signal and subsequently finds 
that assistance is no longer required such ship shall immediately notify all 
stations concerned as provided for by the Radiotelegraph Convention in force. 


ARTICLE 44 
Speed of Distress Messages 
The speed of transmission of messages in connection with cases of distress, 
urgency or safety, shall not exceed 16 words per minute. 
ARTICLE 45 


Distress Messages. Procedure 


1. The master of a ship on receiving on his ship a wireless distress signal 
from any other ship, is bound to proceed with all speed to the assistance of 
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the persons in distress, unless he is unable, or in the special circumstances of 
the case, considers it unreasonable or unnecessary to do so, or unless he is 
released under the provisions of paragraphs 3 and 4 of this article. 

2. The master of a ship in distress, after consultation, so far as may be 
possible, with the masters of the ships which answer his call for assistance, 
has the right to requisition such one or more of those ships as he considers 
best able to render assistance, and it shall be the duty of the master or masters 
of the ship or ships requisitioned to comply with the requisition by continuing 
to proceed with all speed to the assistance of the persons in distress. 

3. A master shall be released from the obligation imposed by paragraph 1 
of this article as soon as he is informed by the master of the ship requisitioned, 
or, where more ships than one are requisitioned, all the masters of the ships 
requisitioned, that he or they are complying with the requisition. 

4. A master shall be released from the obligation imposed by paragraph 1 
of this article, and, if his ship has been requisitioned, from the obligation im- 
posed by paragraph 2 of this article, if he is informed by a ship which has 
reached the persons in distress, that assistance is no longer necessary. 

5. If a master of a ship, on receiving a wireless distress call from another 
ship, is unable, or in the special circumstances of the case considers it un- 
reasonable or unnecessary to go to the assistance of that other ship, he must 
immediately inform the master of that other ship accordingly, and enter in 
his log-book his reasons for failing to proceed to the assistance of the persons 
in distress. 

6. The provisions of this article do not prejudice the International Con- 
vention for the Unification of Certain Rules with respect to Assistance and 
Salvage at Sea, signed at Brussels on the 23rd September, 1910, particularly 
the obligation to render assistance imposed by Article 11 of that convention. 


ARTICLE 46 
Signalling Lamp 
All ships of over 150 tons gross tonnage, when engaged on international 
voyages, shall have on board an efficient signalling lamp. 


ARTICLE 47 
Direction-Finding Apparatus 
Every passenger ship of 5,000 tons gross tonnage and upwards shall, within 
two years from the date on which the present convention comes in force, be 
provided with an approved direction-finding apparatus (radio compass), 
complying with the provisions of Article 31 (17) of the present convention. 


ARTICLE 48 
Manning 


The contracting governments undertake, each for its national ships, to 
maintain, or, if it is necessary, to adopt, measures for the purpose of ensuring 
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that, from the point of view of safety of life at sea, all ships shall be sufficiently 
and efficiently manned. 


CHAPTER VI.—CERTIFICATES 
ARTICLE 49 


Issue of Certificates 


A certificate called a Safety Certificate shall be issued, after inspection and 
survey, to every passenger ship which complies in an efficient manner with the 
requirements of Chapters II, III and IV of the convention. 

A certificate called a Safety Radiotelegraphy Certificate shall be issued 
after inspection to every ship other than a passenger ship which complies in 
an efficient manner with the requirements of Chapter IV of the present con- 
vention. 

A certificate called an Exemption Certificate shall be issued to every ship 
to which exemption is granted by a contracting government under, and in ac- 
cordance with, the provisions of Chapters II, III and IV of the present 
convention. 

The inspection and survey of ships, so far as regards the enforcement of 
the provisions of the present convention and the annexed regulations applica- 
ble to such ships and the granting of exemptions therefrom, shall be carried 
out by officers of the country in which the ship is registered, provided that the 
government of each country may entrust the inspection and survey of its ships 
either to surveyors nominated for this purpose or to organizations recognized 
by it. In every case the government concerned fully guarantees the com- 
pleteness and efficiency of the inspection and survey. 

A Safety Certificate, Safety Radiotelegraphy Certificate, and Exemption 
Certificate shall be issued either by the government of the country in which 
the ship is registered or by any person or organization duly authorized by 
that government. In every case that government assumes full responsibility 
for the certificate. 


ARTICLE 50 
Issue of Certificate by Another Government 


A contracting government may, at the request of the government of a coun- 
try in which a ship coming under the present conventicn is registered, cause 
that ship to be surveyed, and, if satisfied that the requirements of the present 
convention are complied with, issue a Safety Certificate or Safety Radioteleg- 
raphy Certificate to such ship, under its own responsibility. Any certificate 
so issued must contain a statement to the effect that it has been issued at the 
request of the government of the country in which the ship is registered, and 
it shall have the same force and receive the same recognition as a certificate 
issued under Article 49 of the present convention. 
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ARTICLE 51 
Form of Certificates 


All certificates shall be drawn up in the official language or languages of 
the country by which they are issued. 

The form of the certificates shall be that of the models given in Regulation 
XLVII. The arrangement of the printed part of the standard certificates 
shall be exactly reproduced in the certificates issued, or in certified copies 
thereof, and the particulars inserted by hand shall in the certificates issued, 
or in certified copies thereof, be inserted in Roman characters and Arabic 
figures. 

The contracting governments undertake to communicate one to another a 
sufficient number of specimens of their certificates for the information of 
their officers. This exchange shall be made, so far as possible, before the 
1st January, 1932. 


ARTICLE 52 
Duration of Certificates 


Certificates shall not be issued for a period of more than twelve months. 

If a ship at the time when its certificate expires is not in a port of the coun- 
try in which it is registered the certificate may be extended by a duly au- 
thorized officer of the country to which the ship belongs; but such extension 
shall be granted only for the purpose of allowing the ship to complete its re- 
turn voyage to its own country, and then only in cases in which it appears 
proper and reasonable so to do. 

No certificate shall be extended for a longer period than five months, and 
a ship to which such extension is granted shall not, on returning to its own 
country, be entitled by virtue of such extension to leave that country again 
without having obtained a new certificate. 


ARTICLE 53 
Acceptance of Certificates 


Certificates issued under the authority of a contracting government shall 
be accepted by the other contracting governments for all purposes covered 
by the present convention. They shall be regarded by the other contracting 
governments as having the same force as the certificates issued by them to 
their own ships. 


ARTICLE 54 


Control 


Every ship holding a certificate issued under Article 49 or Article 50 is 
subject, in the ports of the other contracting governments, to control by 
officers duly authorized by such governments in so far as this control is di- 
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rected towards verifying that there is on board a valid certificate, and if 
necessary, that the conditions of the vessel’s seaworthiness correspond sub- 
stantially with the particulars of that certificate; that is to say, so that the 
ship can proceed to sea without danger to the passengers and the crew. 

In the event of this control giving rise to intervention of any kind, the 
officer carrying out the control shall forthwith inform the consul of the coun- 
try in which the ship is registered of all the circumstances in which inter- 
vention is deemed to be necessary. 


ARTICLE 55 
Privileges 


The privileges of the present convention may not be claimed in favor of 
any ship unless it holds a proper valid certificate. 


ARTICLE 56 
Qualification of Certificate 


If in the course of a particular voyage the ship has on board a number of 
crew and passengers less than the maximum number which the ship is licensed 
to carry, and is in consequence, in accordance with the provisions of the 
present convention, free to carry a smaller number of life-boats and other 
life-saving appliances than that stated in the certificate, a memorandum may 
be issued by the officers or other authorized persons referred to in Articles 49 
and 52 above. 

This memorandum shall state that in the circumstances there is no infringe- 
ment of the provisions of the present convention. It shall be annexed to the 
certificate and shall be substituted for it in so far as the life-saving appliances 
are concerned. It shall be valid only for the particular voyage in regard to 
which it is issued. 


CHAPTER VII—GENERAL PROVISIONS 


ARTICLE 57 
Equivalents 


Where in the present convention it is provided that a particular fitting, 
appliance or apparatus, or type thereof, shall be fitted or carried in a ship, 
or that any particular arrangement shall be adopted, any Administration may 
accept in substitution therefor any other fitting, appliance or apparatus, or 
type thereof, or any other arrangement, provided that such Administration 
shall have been satisfied by suitable trials that the fitting, appliance or ap- 
paratus, or type thereof, or the arrangement substituted is at least as effective 
as that specified in the present convention. 

Any Administration which so accepts a new fitting, appliance or apparatus, 
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or type thereof, or new arrangement, shall communicate the fact to the other 
Administrations, and, upon request, the particulars thereof, together with a 
report on the trials made. 


ARTICLE 58 
Laws, Regulations, Reports 
The contracting governments undertake to communicate to each other— 


(1) the text of laws, decrees and regulations which shall have been promul- 
gated on the various matters within the scope of the present convention; 

(2) all available official reports or official summaries of reports in so far 
as they show the results of the provisions of the present convention, provided 
always that such reports or summaries are not of a confidential nature. 


The Government of the United Kingdom of Great Britain and Northern 
Ireland is invited to serve as an intermediary for collecting all this informa- 
tion and for bringing it to the knowledge of the other contracting governments. 


ARTICLE 59 
Measures taken after Agreement 


Where the present convention provides that a measure may be taken after 
agreement between all or some of the contracting governments, the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland is invited 
to approach the other contracting governments with a view to ascertaining 
whether they accept such proposals as may be made by any contracting gov- 
ernment for effecting such a measure, and to inform the other contracting 
governments of the results of the enquiries thus made. 


ARTICLE 60 
Prior Treaties and Conventions 


1. The present convention replaces and abrogates the Convention for the 
Safety of Life at Sea, which was signed at London on the 20th January, 1914. 
2. All other treaties, conventions and arrangements relating to safety of 
life at sea, or matters appertaining thereto, at present in force between gov- 
ernments parties to the present convention, shall continue to have full and 
complete effect during the terms thereof as regards— 
(a) ships to which the present convention does not apply; 
(6) ships to which the present convention applies, in respect of subjects 
for which it has not expressly provided. 

To the extent, however, that such treaties, conventions or arrangements 
conflict with the provisions of the present convention, the provisions of the 
present convention shall prevail. 

3. All subjects which are not expressly provided for in the present conven- 
tion remain subject to the legislation of the contracting governments. 
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ARTICLE 61 
Modifications. Future Conferences 


1. Modifications of the present convention which may be deemed useful 
or necessary improvements may be at any time proposed by any contracting 
government to the Government of the United Kingdom of Great Britain and 
Northern Ireland, and such proposals shall be communicated by the latter 
to all the other contracting governments, and if any such modifications are 
accepted by all the contracting governments (including governments which 
have deposited ratifications or accessions which have not yet become effective) 
the present convention shall be modified accordingly. 

2. Conferences for the purpose of revising the present convention shall be 
held at such times and places as may be agreed upon by the contracting 
governments. 

A conference for this purpose shall be convoked by the Government of the 
United Kingdom of Great Britain and Northern Ireland whenever, after the 
present convention has been in force for five years, one-third of the contracting 
governments express a desire to that effect. 


CHAPTER VIII—FINAL PROVISIONS 
ARTICLE 62 
Application to Colonies, &c. 


1. A contracting government may, at the time of signature, ratification, 
accession or thereafter, by a declaration in writing addressed to the Govern- 
ment of the United Kingdom of Great Britain and Northern Ireland, declare 
its desire that the present convention shall apply to all or any of its colonies, 
overseas territories, protectorates or territories under suzerainty or mandate, 
and the present convention shall apply to all the territories named in such 
declaration, two months after the date of the receipt thereof, but failing such 
declaration, the present convention will not apply to any such territories. 

2. A contracting government may at any time by a notification in writing 
addressed to the Government of the United Kingdom of Great Britain and 
Northern Ireland express its desire that the present convention shall cease to 
apply to all or any of its colonies, overseas territories, protectorates or terri- 
tories under suzerainty or mandate to which the present convention shall have, 
under the provisions of the preceding paragraph, been applicable for a period 
of not less than five years, and in such case the present convention shall cease 
to apply one year after the date of the receipt of such notification by the Gov- 
ernment of the United Kingdom of Great Britain and Northern Ireland to 
all territories mentioned therein. 

3. The Government of the United Kingdom of Great Britain and Northern 
Ireland shall inform all the other contracting governments of the applica- 
tion of the present convention to any colony, overseas territory, protectorate 
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or territory under suzerainty or mandate under the provisions of paragraph 1 
of this article, and of the cessation of any such application under the provi- 
sions of paragraph 2, stating in each case the date from which the present 
convention has become or will cease to be applicable. 


ARTICLE 63 
Authentic Texts. Ratification 


The present convention of which both the English and French texts shall 
be authentic shall bear this day’s date. 

The present convention shall be ratified. 

The instruments of ratification shall be deposited in the archives of the 
Government of the United Kingdom of Great Britain and Northern Ireland 
which will notify all the other signatory or acceding governments of all ratifi- 
cations deposited and the date of their deposit. 


ARTICLE 64 
Accession 


A government (other than the government of a territory to which Article 
62 applies) on behalf of which the present convention has not been signed 
shall be allowed to accede thereto at any time after the convention has come 
into force. Accessions may be effected by means of notifications in writing 
addressed to the Government of the United Kingdom of Great Britain and 
Northern Ireland, and shall take effect three months after their receipt. 

The Government of the United Kingdom of Great Britain and Northern 
Ireland shall inform all signatory and acceding governments of all accessions 
received and of the date of their receipt. 

A government which intends to accede to the present convention but desires 
to add an area to those specified in the annex to Article 28 shall, before 
notifying its accession, inform the Government of the United Kingdom of 
Great Britain and Northern Ireland of its desire for communication to all 
the other contracting governments. If all the contracting governments sig- 
nify their assent thereto, the area shall be added to those mentioned in the 
aforesaid annex when such government notifies its accession. 


ARTICLE 65 


Date of coming in Force 


The present convention shall come into force on the 1st July, 1931, as be- 
tween the governments which have deposited their ratifications by that date, 
and provided that at least five ratifications have been deposited with the Gov- 
ernment of the United Kingdom of Great Britain and Northern Ireland. 
Should five ratifications not have been deposited on that date, the present 
convention shall come into force three months after the date on which the 
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fifth ratification is deposited. Ratifications deposited after the date on which 
the present convention has come into force shall take effect three months 


after the date of their deposit. 
ARTICLE 66 
Denunciation 


The present convention may be denounced on behalf of any contracting 
government at any time after the expiration of five years from the date on 
which the convention comes into force in so far as that government is con- 
cerned. Denunciation shall be effected by a notification in writing addressed 
to the Government of the United Kingdom of Great Britain and Northern 
Ireland, which will notify all the other contracting governments of all denun- 
ciations received and of the date of their receipt. 

A denunciation shall take effect twelve months after the date on which 
notification thereof is received by the Government of the United Kingdom of 
Great Britain and Northern Ireland. 

In faith whereof, the plenipotentiaries have signed hereafter. 

Done at London this thirty-first day of May, 1929, in a single copy, which 
shall remain deposited in the archives of the Government of the United King- 
dom of Great Britain and Northern Ireland, which shall transmit certified 


true copies thereof to all signatory governments. 


STHAMER H. W. RicoMonD 

Gustav KoEnics Westcott ABELL 

ARTHUR WERNER A. L. AYRE 

WALTER LAAs F. W. Bate 

Otto Riess C. H. Boyp 

HERMANN GIESS WituiaM C. Currie 

Hvuco DomMINIK A. J. DANIEL 
NorMAN 

Henry JAMES FEAKES C 

THOMAS FREE A. Sis. 

A. DE GERLACHE DE GOMERY CG. L. Commas 

G. DE WINNE E. V. 


A. JoHNSTON MANSUKHLAL ATMARAM MASTER 


Lucien PacaupD GrvuLio INGIANNI 
ALBERTO ALESSIO 


Emit Krocu 
DELFINO Roceri pi VILLANOVA 


V. Lorck 
Torquato C. GIANNINI 
JAVIER DE SALAS FRANCESCO MARENA 
JOHN WHELAN DULANTY ESTO FERRETTI 
G. GNEME 


E. C. Foster 


Luic1 BIANCHERI 
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Wa .iace H. WHITE 
ARTHUR J. TYRER 
M. BarNES 
Gro. H. Rock 

CLARENCE S. KEMPFF 
DicKERSON N. HOOVER 
W. D. TERRELL 

JoHn G. TAWRESEY 
HERBERT B. WALKER 
Cuar.es A. MCALLISTER 


GusTAF WREDE 
V. BERGMAN 
Karu KurTEN 
Rio 

A. HAARBLEICHER 
JEAN MARIE 

F. THOUROUDE 


YuKIOo YAMAMOTO 
SHICHIHEI OTA 
Iraro Isom 


B. VoctT 
L. T. HANSEN 
ArTH H. MATHIESEN 


C. Fock 

C. H. pE GoEJE 

A. VAN DRIEL 

J. A. BLAND-V.D.-BERG 
Pus. VAN OMMEREN 
H. G. J. 


PALMSTIERNA 
Nits GustaF NILSSON 


J. ARENS 
K. Eco 


PROCES-VERBAL 


RELATING TO THE RULES OF SUBMARINE WARFARE SET FORTH IN 
PART IV OF THE TREATY OF LONDON OF APRIL 22, 1930! 


London, November 6, 1936 


Wuenreas the Treaty for the Limitation and Reduction of Naval Arma- 
ments signed in London on the 22nd April, 1930, has not been ratified by 


all the signatories; 


And whereas the said treaty will cease to be in force after the 31st Decem- 
ber, 1936, with the exception of Part IV thereof, which sets forth rules as to 
the action of submarines with regard to merchant ships as being established 
rules of international law, and remains in force without limit of time; 

And whereas the last paragraph of Article 22 in the said Part IV states 
that the high contracting parties invite all other Powers to express their 


assent to the said rules; 


And whereas the Governments of the French Republic and the Kingdom of 
Italy have confirmed their acceptance of the said rules resulting from the sig- 


nature of the said treaty; 


And whereas all the signatories of the said treaty desire that as great a 
number of Powers as possible should accept the rules contained in the said 
Part IV as established rules of international law; 

The undersigned, representatives of their respective governments, bearing 


1 British Treaty Series No. 29 (1936). 
2 British Treaty Series No. 1 (1931), Cmd. 3758. 
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in mind the said Article 22 of the treaty, hereby request the Government of 
the United Kingdom of Great Britain and Northern Ireland forthwith to 
communicate the said rules, as annexed hereto, to the governments of all the 
Powers which are not signatories of the said treaty, with an invitation to 
accede thereto definitely and without limit of time. 


RULES 


(1) In their action with regard to merchant ships, submarines must 
conform to the rules of international law to which surface vessels are 
subject. 

(2) In particular, except in the case of persistent refusal to stop on 
being duly summoned, or of active resistance to visit or search, a war- 
ship, whether surface vessel or submarine, may not sink or render in- 
capable of navigation a merchant vessel without having first placed 
passengers, crew and ship’s papers in a place of safety. For this purpose 
the ship’s boats are not regarded as a place of safety unless the safety of 
the passengers and crew is assured, in the existing sea and weather condi- 
tions, by the proximity of land, or the presence of another vessel which 
is in a position to take them on board. 


Signed in London, the 6th day of November, nineteen hundred and thirty- 
six. 
For the Government of the United States of America: 
Rosert WortH BINGHAM 


For the Government of the Commonwealth of Australia: 
S. M. Bruce 


For the Government of Canada: 
VINCENT MASSEY 


For the Government of the French Republic: 
CHARLES CorBIN 


For the Government of the United Kingdom of Great Brit- 
ain and Northern Ireland: 
ANTHONY EDEN 
J. Ramsay MacDonatp 
SAMUEL Hoare 


For the Government of India: 
R. A. 


For the Government of the Irish Free State: 
JoHn W. DuLanty 


For the Government of the Kingdom of Italy: 
Dino GRANDI 
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For the Government of Japan: 
SHIGERU YOSHIDA 


For the Government of New Zealand: 
W. J. JORDAN 


For the Government of the Union of South Africa: 
C. T. TE WATER 


Adhered to by 

Germany, Nov. 23, 1936. Treaty Information Bulletin (U.S.), No. 88, 
Jan., 1937, p. 9. 

Belgium, Nov. 23, 1936. T.I.B. No. 88, p. 9. 

Greece, Jan. 11, 1937. T.I.B. No. 89, Feb., 1937, p. 8. 

Union of Soviet Socialist Republics, Dec. 27, 1936. T.I1.B. No. 90, 
March, 1937, p. 6. 

Haiti, Jan. 23,1937. T.1.B. No. 90, p. 6. 

Nepal, Jan. 27, 1937. T.I.B. No. 90, p. 6. 

Sweden, Feb. 15, 1937. T.I.B. No. 90, p. 6. 

Finland, Feb. 18, 1937. T.I.B. No. 90, p. 6. 

Panama, Feb. 26, 1937. T.1.B. No. 90, p. 6. 

Bulgaria, March 1, 1937. T.I.B. No. 90, p. 6. 

Albania, March 3, 1937. T.I.B. No. 90, p. 6. 


MEXICO-UNITED STATES 
CONVENTION FOR THE PROTECTION OF MIGRATORY BIRDS AND GAME MAMMALS! 


Signed at Mexico City, Feb. 7, 1936; ratifications exchanged at Washington, 
March 165, 1937. 


Whereas, some of the birds denominated migratory, in their movements 
cross the United States of America and the United Mexican States, in which 
countries they live temporarily ; 

Whereas it is right and proper to protect the said migratory birds, what- 
ever may be their origin, in the United States of America and the United 
Mexican States, in order that the species may not be exterminated; 

Whereas, for this purpose it is necessary to employ adequate measures 
which will permit a rational utilization of migratory birds for the purposes 
of sport as well as for food, commerce and industry; 

The governments of the two countries have agreed to conclude a conven- 
tion which will satisfy the above mentioned need and to that end have ap- 
pointed as their respective plenipotentiaries: The Honorable Josephus Dan- 
iels representing the President of the United States of America, Franklin D. 
Roosevelt and the Honorable Eduardo Hay, representing the President of 
the United Mexican States, General Lazaro Cardenas, who, having exhibited 


1U.S. Treaty Series, No. 912. 
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to each other and found satisfactory their respective full powers, conclude 
the following convention: 
ARTICLE I 


In order that the species may not be exterminated, the high contracting 
parties declare that it is right and proper to protect birds denominated as 
migratory, whatever may be their origin, which in their movements live tem- 
porarily in the United States of America and the United Mexican States, by 
means of adequate methods which will permit, in so far as the respective 
high contracting parties may see fit, the utilization of said birds rationally 
for purposes of sport, food, commerce and industry. 


ARTICLE IT 


The high contracting parties agree to establish laws, regulations and pro- 
visions to satisfy the need set forth in the preceding article, including: 

A)-The establishment of close seasons, which will prohibit in certain pe- 
riods of the year the taking of migratory birds, their nests or eggs, as well as 
their transportation or sale, alive or dead, their products or parts, except when 
proceeding, with appropriate authorization, from private game farms or when 
used for scientific purposes, for propagation or for museums. 

B)-The establishment of refuge zones in which the taking of such birds 
will be prohibited. 

C)-The limitation of their hunting to four months in each year, as a max- 
imum, under permits issued by the respective authorities in each case. 

D)-The establishment of a close season for wild ducks from the tenth of 
March to the first of September. 

E)-The prohibition of the killing of migratory insectivorous birds, ex- 
cept when they become injurious to agriculture and constitute plagues, as 
well as when they come from reserves or game farms: provided however that 
such birds may be captured alive and used in conformity with the laws of each 
contracting country. 

F)-The prohibition of hunting from aircraft. 


ARTICLE III 


The high contracting parties respectively agree, in addition, not to permit 
the transportation over the American-Mexican border of migratory birds, 
dead or alive, their parts or products, without a permit of authorization pro- 
vided for that purpose by the government of each country, with the under- 
standing that in the case that the said birds, their parts or products are 
transported from one country to the other without the stipulated authoriza- 
tion, they will be considered as contraband and treated accordingly. 


ARTICLE IV 


The high contracting parties declare that for the purposes of the present 
convention the following birds shall be considered migratory: 
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MIGRATORY GAME BIRDS 


Familia Anatidae. Familia Scolopacidae. 
Familia Gruidae. Familia Recurvirostridae. 
Familia Rallidae. Familia Phalaropodidae. 
Familia Charadriidae. Familia Columbidae. 


MIGRATORY NON-GAME BIRDS 


Familia Cuculidae. Familia Turdidae. 
Familia Caprimulgidae. Familia Mimidae. 
Familia Micropodidae. Familia Sylviidae. 
Familia Trochilidae. Familia Motacillidae. 
Familia Picidae. Familia Bombycillidae. 
Familia Tyrannidae. Familia Ptilogonatidae. 
Familia Alaudidae. Familia Laniidae. 
Familia Hirundinidae. Familia Vireonidae. 
Familia Paridae. Familia Compsothlypidae. 
Familia Certhiidae. Familia Icteridae. 
Familia Troglodytidae. Familia Thraupidae. 


Familia Fringillidae. 


Others which the Presidents of the United States of America and the 
United Mexican States may determine by common agreement. 


ARTICLE V 


The high contracting parties agree to apply the stipulations set forth in 
Article III with respect to the game mammals which live in their respective 
countries. 


ARTICLE VI 


This convention shall be ratified by the high contracting parties in ac- 
cordance with their constitutional methods and shall remain in force for fif- 
teen years and shall be understood to be extended from year to year if the 
high contracting parties have not indicated twelve months in advance their 
intention to terminate it. 

The respective plenipotentiaries sign the present convention in duplicate 
in English and Spanish, affixing thereto their respective seals, in the City of 
Mexico, the seventh day of February of 1936. 


JOSEPHUS DANIELS 
[SEAL] 
Epuarpo Hay 
[SEAL] 
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[Translation] 
DEPARTMENT OF FOREIGN RELATIONS 
UNITED MEXICAN STATES 
MEXICO CITY 
February 10, 19386. 
Mr. p’AFFAIRES: 

I have the honor to advise you, with regard to the Convention between the United Mex- 
ican States and the United States of North America for the protection of Migratory 
Birds and Game Mammals, signed in this city on the 7th instant, that this Department 
takes the liberty of proposing the city of Washington for the purpose of the exchange of 
ratifications referred to by Article VI of the said convention as soon as may be practicable. 

I avail myself of the opportunity to renew to you the assurances of my high considera- 
tion. 

Epvuarpo Hay 

Mr. Henry R. Norwes, 

Chargé d’Affaires ad interim 
of the United States of America, 
City. 


No. 1488 EMBassy OF THE UNITED States OF AMERICA, 
Mezico, February 11, 1936. 
EXCELLENCY : 

I have the honor to acknowledge with appreciation Your Excellency’s courteous note 
No. 3, Ref. III/, of February 10, 1936, in which it is suggested with reference to the Con- 
vention between the United States of America and the United Mexican States for the 
Protection of Migratory Birds and Game Mammals signed in this city on the 7th of this 
month that the ratifications provided for in Article VI of the above-mentioned convention 
be exchanged in Washington. It is understood that this proposal is satisfactory to my 
Government and that the treaty shall take effect on the date of the exchange of 
ratifications. 

Please accept, Excellency, the renewed assurances of my highest and most distinguished 
consideration. 

R. Henry Norwes 
Chargé d’ Affaires ad interim. 
His Excellency 
Sefior General Epvuarpo Hay, 
Minister for Foreign Affairs, 
Mezico. 


UNITED STATES 
MIGRATORY BIRD TREATY ACT! 


AN ACT To give effect to the convention between the United States and Great Britain 
for the protection of migratory birds concluded at Washington, August sixteenth 
nineteen hundred and sixteen,’ and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this act shall be known by the 
short title of the “Migratory Bird Treaty Act.” 

Src. 2. That unless and except as permitted by regulations made as here- 


1 Public, No. 186, 65th Congress [S. 1553]. 40 U. S. Statutes at Large, 755. 
* Printed in Supplement to this JourNAL, Vol. 11 (1917), p. 62. 
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inafter provided, it shall be unlawful to hunt, take, capture, kill, attempt to 
take, capture or kill, possess, offer for sale, offer to purchase, purchase, de- 
liver for shipment, ship, cause to be shipped, deliver for transportation, trans- 
port, cause to be transported, carry or cause to be carried by any means 
whatever, receive for shipment, transportation or carriage, or export, at any 
time or in any manner, any migratory bird, included in the terms of the con- 
vention between the United States and Great Britain for the protection of 
migratory birds concluded August sixteenth, nineteen hundred and sixteen, or 
any part, nest, or egg of any such bird. 

Sec. 3. That subject to the provisions and in order to carry out the pur- 
poses of the convention, the Secretary of Agriculture is authorized and di- 
rected, from time to time, having due regard to the zones of temperature 
and to the distribution, abundance, economic value, breeding habits, and 
times and lines of migratory flight of such birds, to determine when, to what 
extent, if at all, and by what means, it is compatible with the terms of the 
convention to allow hunting, taking, capture, killing, possession, sale, pur- 
chase, shipment, transportation, carriage, or export of any such bird, or any 
part, nest, or egg thereof, and to adopt suitable regulations permitting and 
governing the same, in accordance with such determinations, which regula- 
tions shall become effective when approved by the President. 

Sec.4. That it shall be unlawful to ship, transport, or carry, by any means 
whatever, from one State, Territory, or District to or through another State, 
Territory, or District, or to or through a foreign country, any bird, or any 
part, nest, or egg thereof, captured, killed, taken, shipped, transported, or 
carried at any time contrary to the laws of the State, Territory, or District 
in which it was captured, killed, or taken, or from which it was shipped, trans- 
ported, or carried. It shall be unlawful to import any bird, or any part, nest, 
or egg thereof, captured, killed, taken, shipped, transported, or carried con- 
trary to the laws of any Province of the Dominion of Canada in which the 
same was captured, killed, or taken, or from which it was shipped, transported, 
or carried. 

Sec. 5. That any employee of the Department of Agriculture authorized 
by the Secretary of Agriculture to enforce the provisions of this act shall have 
power, without warrant, to arrest any person committing a violation of this 
act in his presence or view and to take such person immediately for examina- 
tion or trial before an officer or court of competent jurisdiction; shall have 
power to execute any warrant or other process issued by an officer or court of 
competent jurisdiction for the enforcement of the provisions of this act; 
and shall have authority, with a search warrant, to search any place. The 
several judges of the courts established under the laws of the United States, 
and United States commissioners may, within their respective jurisdictions, 
upon proper oath or affirmation showing probable cause, issue warrants in 
all such cases. All birds, or parts, nests, or eggs thereof, captured, killed, 
taken, shipped, transported, carried, or possessed contrary to the provisions 
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of this act or of any regulations made pursuant thereto shall, when found, be 
seized by any such employee, or by any marshal or deputy marshal, and, 
upon conviction of the offender or upon judgment of a court of the United 
States that the same were captured, killed, taken, shipped, transported, car- 
ried, or possessed contrary to the provisions of this act or of any regulation 
made pursuant thereto, shall be forfeited to the United States and disposed of 
as directed by the court having jurisdiction. 

Sec. 6. That any person, association, partnership, or corporation who 
shall violate any of the provisions of said convention or of this act, or who 
shall violate or fail to comply with any regulation made pursuant to this 
act, shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined not more than $500 or be imprisoned not more than six months, 
or both. 

Sec. 7. That nothing in this act shall be construed to prevent the several 
States and Territories from making or enforcing laws or regulations not in- 
consistent with the provisions of said convention or of this act, or from making 
or enforcing laws or regulations which shall give further protection to mi- 
gratory birds, their nests, and eggs, if such laws or regulations do not extend 
the open seasons for such birds beyond the dates approved by the President 
in accordance with section three of this act. 

Sec. 8. That until the adoption and approval, pursuant to section three 
of this act, of regulations dealing with migratory birds and their nests and 
eggs, such migratory birds and their nests and eggs as are intended and used 
exclusively for scientific or propagating purposes may be taken, captured, 
killed, possessed, sold, purchased, shipped, and transported for such scientific 
or propagating purposes if and to the extent not in conflict with the laws of 
the State, Territory, or District in which they are taken, captured, killed, pos- 
sessed, sold, or purchased, or in or from which they are shipped or trans- 
ported if the packages containing the dead bodies or the nests or eggs of such 
birds when shipped and transported shall be marked on the outside thereof 
so as accurately and clearly to show the name and address of the shipper and 
the contents of the package. 

Sec.9. That the unexpended balances of any sums appropriated by the ag- 
ricultural appropriation acts for the fiscal years nineteen hundred and seven- 
teen and nineteen hundred and eighteen, for enforcing the provisions of the 
act approved March fourth, nineteen hundred and thirteen, relating to the 
protection of migratory game and insectivorous birds, are hereby reappro- 
priated and made available until expended for the expenses of carrying into 
effect the provisions of this act and regulations made pursuant thereto, in- 
cluding the payment of such rent, and the employment of such persons and 
means, as the Secretary of Agricultural may deem necessary, in the District 
of Columbia and elsewhere, codperation with local authorities in the protec- 
tion of migratory birds, and necessary investigations connected therewith: 
Provided, That no person who is subject to the draft for service in the Army 
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or Navy shall be exempted or excused from such service by reason of his em- 

ployment under this act. 

Srec.10. That if any clause, sentence, paragraph, or part of this act shall, 
for any reason, be adjudged by any court of competent jurisdiction to be 
invalid, such judgment shall not affect, impair, or invalidate the remainder 
thereof, but shall be confined in its operation to the clause, sentence, para- 
graph, or part thereof directly involved in the controversy in which such 
judgment shall have been rendered. 

Sec. 11. That all acts or parts of acts inconsistent with the provisions of 
this act are hereby repealed. 

Sec. 12. Nothing in this act shall be construed to prevent the breeding 
of migratory game birds on farms and preserves and the sale of birds so bred 
under proper regulation for the purpose of increasing the food supply. 

Sec. 13. That this act shall become effective immediately upon its passage 
and approval. 

Approved, July 3, 1918. 

AN ACT? 

To amend the Migratory Bird Treaty Act of July 3, 1918 (40 Stat. 755), to extend and 
adapt its provisions to the convention between the United States and the United 
Mexican States for the protection of migratory birds and game mammals concluded 
at the city of Mexico February 7, 1936, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the title of the Act entitled 
“An Act to give effect to the convention between the United States and Great 
Britain for the protection of migratory birds concluded at Washington, August 
sixteenth, nineteen hundred and sixteen, and for other purposes,” approved 
July 3, 1918 (40 Stat. 755), is hereby amended as of the day on which the 
President shall proclaim the exchange of ratifications of the convention be- 
tween the United States and the United Mexican States for the protection 
of migratory birds and game mammals concluded February 7, 1936, or on the 
day of the enactment of this Act, whichever date is later, so that it will read 
as follows: 

“An Act to give effect to the conventions between the United States and 
Great Britain for the protection of migratory birds concluded at Washington 
August sixteenth, nineteen hundred and sixteen, and between the United 
States and the United Mexican States for the protection of migratory birds 
and game mammals concluded at the city of Mexico February seventh, nine- 
teen hundred and thirty six, and for other purposes.” 

Sec. 2. That said Act approved July 3, 1918, is hereby amended as of the 
day aforesaid by striking out the word “convention” wherever it occurs 
therein and by inserting in lieu thereof the word “conventions.” 

Sec. 3. That Section 2 of said Act approved July 3, 1918, is hereby 
amended as of the day aforesaid so as to read as follows: 


1Public—No. 728—74th Congress [S. 4584]. 
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“Sec. 2. That unless and except as permitted by regulations made as 
hereinafter provided, it shall be unlawful at any time, by any means or in any 
manner, to pursue, hunt, take, capture, kill, attempt to take, capture, or kill, 
possess, offer for sale, sell, offer to barter, barter, offer to purchase, purchase, 
deliver for shipment, ship, export, import, cause to be shipped, exported, or 
imported, deliver for transportation, transport or cause to be transported, 
carry or cause to be carried, or receive for shipment, transportation, carriage, 
or export, any migratory bird, or any part, nest, or egg of any such birds, 
included in the terms of the conventions between the United States and Great 
Britain for the protection of migratory birds concluded August 16, 1916, 
and the United States and the United Mexican States for the protection of 
migratory birds and game mammals concluded February 7, 1936.” 

Sec. 4. That Section 4 of said Act approved July 3, 1918, is hereby 
amended as of the day aforesaid by adding at the end thereof the follow- 
ing: 

“It shall be unlawful to import into the United States from Mexico, or to 
export from the United States to Mexico, any game mammal, dead or alive, or 
parts or products thereof, except under permit or authorization of the Sec- 
retary of Agriculture in accordance with such regulations as he shall pre- 
scribe having due regard to the laws of the United Mexican States relating 
to the exportation and importation of such mammals or parts or products 
thereof and the laws of the State, District, or Territory of the United States 
from or into which such mammals, parts, or products thereof, are proposed 
to be exported or imported, and the laws of the United States forbidding im- 
portation of certain live mammals injurious to the interests of agriculture and 
horticulture, which regulations shall become effective as provided in section 3 
hereof.” 


Sec. 5. That Section 9 of said Act approved July 3, 1918, is hereby re- 
pealed as of the day aforesaid and the following is hereby substituted in lieu 
thereof: 

“Src. 9. That there is authorized to be appropriated, from time to time, 
out of any money in the Treasury not otherwise appropriated, such amounts 
as may be necessary to carry out the provisions and to accomplish the pur- 
poses of said conventions and this Act and regulations made pursuant thereto, 
and the Secretary of Agriculture is authorized out of such moneys to employ 
in the city of Washington and elsewhere such persons and means as he may 
deem necessary for such purpose and may codperate with local authorities in 
the protection of migratory birds and make the necessary investigations 
connected therewith.” 

Sec. 6. That all moneys now or hereafter available for administration 
and enforcement of said Act approved July 3, 1918, shall be equally available 
for the administration and enforcement of said Act as hereby amended. 

Approved, June 20, 1936. 
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JOINT RESOLUTION! 


To amend the joint resolution entitled “Joint resolution providing for the prohibition 
of the export of arms, ammunition, and implements of war to belligerent countries; 
the prohibition of the transportation of arms, ammunition, and implements of war 
by vessels of the United States for the use of belligerent states; for the registration 
and licensing of persons engaged in the business of manufacturing, exporting, or im- 
porting arms, ammunition, or implements of war; and restricting travel by American 
citizens on belligerent ships during war,” approved August 31, 1935, as amended. 


Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the joint resolution entitled “Joint 
resolution providing for the prohibition of the export of arms, ammunition, 
and implements of war to belligerent countries; the prohibition of the trans- 
portation of arms, ammunition, and implements of war by vessels of the 
United States for the use of belligerent states; for the registration and li- 
censing of persons engaged in the business of manufacturing, exporting, or im- 
porting arms, ammunition, or implements of war; and restricting travel by 
American citizens on belligerent ships during war,” approved August 31, 1935, 
as amended, is amended to read as follows: 


EXPORT OF ARMS, AMMUNITION, AND IMPLEMENTS OF WAR 


SEcTION 1. (a) Whenever the President shall find that there exists a state 
of war between, or among, two or more foreign states, the President shall 
proclaim such fact, and it shall thereafter be unlawful to export, or attempt 
to export, or cause to be exported, arms, ammunition, or implements of war 
from any place in the United States to any belligerent state named in such 
proclamation, or to any neutral state for transshipment to, or for the use of, 
any such belligerent state. 

(b) The President shall, from time to time, by proclamation, extend such 
embargo upon the export of arms, ammunition, or implements of war to other 
states as and when they may become involved in such war. 

(c) Whenever the President shall find that a state of civil strife exists in a 
foreign state and that such civil strife is of a magnitude or is being conducted 
under such conditions that the export of arms, ammunition, or implements of 
war from the United States to such foreign state would threaten or endanger 
the peace of the United States, the President shall proclaim such fact, and it 
shall thereafter be unlawful to export, or attempt to export, or cause to be 
exported, arms, ammunition, or implements of war from any place in the 
United States to such foreign state, or to any neutral state for transshipment 
to, or for the use of, such foreign state. 

(d) The President shall, from time to time by proclamation, definitely 
enumerate the arms, ammunition, and implements of war, the export of whieh 
is prohibited by this section. The arms, ammunition, and implements of war 
so enumerated shall include those enumerated in the President’s proclamation 


1 Public Resolution—No. 27—75th Congress [S. J. Res. 51]. 
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Numbered 2163, of April 10, 1936, but shall not include raw materials or any 
other articles or materials not of the same general character as those enumer- 
ated in the said proclamation, and in the Convention for the Supervision of 
the International Trade in Arms and Ammunition and in Implements of 
War, signed at Geneva June 17, 1925. 

(e) Whoever, in violation of any of the provisions of this Act, shall export, 
or attempt to export, or cause to be exported, arms, ammunition, or imple- 
ments of war from the United States shall be fined not more than $10,000, or 
imprisoned not more than five years, or both, and the property, vessel, or 
vehicle containing the same shall be subject to the provisions of Sections 1 to 
8, inclusive, Title 6, Chapter 30, of the Act approved June 15, 1917 (40 Stat. 
223-225; U.S. C., 1934 ed., Title 22, Secs. 238-245). 

(f) In the case of the forfeiture of any arms, ammunition, or implements 
of war by reason of a violation of this Act, no public or private sale shall be 
required; but such arms, ammunition, or implements of war shall be de- 
livered to the Secretary of War for such use or disposal thereof as shall be 
approved by the President of the United States. 

(g) Whenever, in the judgment of the President, the conditions which 
have caused him to issue any proclamation under the authority of this section 
have ceased to exist, he shall revoke the same, and the provisions of this sec- 
tion shall thereupon cease to apply with respect to the state or states named 
in such proclamation, except with respect to offenses committed, or for- 
feitures incurred, prior to such revocation. 


EXPORT OF OTHER ARTICLES AND MATERIALS 


Sec. 2. (a) Whenever the President shall have issued a proclamation un- 
der the authority of Section 1 of this Act and he shall thereafter find that the 
placing of restrictions on the shipment of certain articles or materials in ad- 
dition to arms, ammunition, and implements of war from the United States 
to belligerent states, or to a state wherein civil strife exists, is necessary to 
promote the security or preserve the peace of the United States or to protect 
the lives of citizens of the United States, he shall so proclaim, and it shall 
thereafter be unlawful, except under such limitations and exceptions as the 
President may prescribe as to lakes, rivers, and inland waters bordering on 
the United States, and as to transportation on or over lands bordering on the 
United States, for any American vessel to carry such articles or materials to 
any belligerent state, or to any state wherein civil strife exists, named in such 
proclamation issued under the authority of Section 1 of this Act, or to any 
neutral state for transshipment to, or for the use of, any such belligerent state 
or any such state wherein civil strife exists. The President shall by procla- 
mation from time to time definitely enumerate the articles and materials 
which it shall be unlawful for American vessels to so transport. 

(b) Whenever the President shall have issued a proclamation under the 
authority of Section 1 of this Act and he shall thereafter find that the placing 
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of restrictions on the export of articles or materials from the United States to 
belligerent states, or to a state wherein civil strife exists, is necessary to pro- 
mote the security or preserve the peace of the United States or to protect the 
lives or commerce of citizens of the United States, he shall so proclaim, and it 
shall thereafter be unlawful, except under such limitations and exceptions as 
the President may prescribe as to lakes, rivers, and inland waters bordering 
on the United States, and as to transportation on or over land bordering on 
the United States, to export or transport, or attempt to export or transport, or 
cause to be exported or transported, from the United States to any belligerent 
state, or to any state wherein civil strife exists, named in such proclamation 
issued under the authority of Section 1 of this Act, or to any neutral state for 
trensshipment to, or for the use of, any such belligerent state or any such 
state wherein civil strife exists, any articles or materials whatever until all 
right, title, and interest therein shall have been transferred to some foreign 
government, agency, institution, association, partnership, corporation, or 
national. The shipper of such articles or materials shall be required to file 
with the collector of the port from which they are to be exported a declara- 
tion under oath that there exists in citizens of the United States no right, 
title, or interest in such articles or materials, and to comply with such rules 
and regulations as shall be promulgated from time to time by the President. 
Any such declaration so filed shall be a conclusive estoppel against any claim 
of any citizen of the United States of right, title, or interest in such articles or 
materials. Insurance written by underwriters on any articles or materials 
the export of which is prohibited by this Act, or on articles or materials car- 
ried by an American vessel in violation of subsection (a) of this section, shall 
not be deemed an American interest therein, and no insurance policy issued 
on such articles or materials and no loss incurred thereunder or by the owner 
of the vessel carrying the same shall be made a basis of any claim put forward 
by the Government of the United States. 

(c) The President shall from time to time by proclamation extend such 
restrictions as are imposed under the authority of this section to other states 
as and when they may be declared to become belligerent states under procla- 
mations issued under the authority of Section 1 of this Act. 

(d) The President may from time to time change, modify, or revoke in 
whole or in part any proclamations issued by him under the authority of this 
section. 

(e) Except with respect to offenses committed, or forfeitures incurred, 
prior to May 1, 1939, this section and all proclamations issued thereunder 
shall not be effective after May 1, 1939. 


FINANCIAL TRANSACTIONS 


Sec. 3. (a) Whenever the President shall have issued a proclamation un- 
der the authority of Section 1 of this Act, it shall thereafter be unlawful for 
any person within the United States to purchase, sell, or exchange bonds, se- 
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curities, or other obligations of the government of any belligerent state or 
of any state wherein civil strife exists, named in such proclamation, or of any 
political subdivision of any such state, or of any person acting for or on behalf 
of the government of any such state, or of any faction or asserted government 
within any such state wherein civil strife exists, or of any person acting for 
or on behalf of any faction or asserted government within any such state 
wherein civil strife exists, issued after the date of such proclamation, or to 
make any loan or extend any credit to any such government, political sub- 
division, faction, asserted government, or person, or to solicit or receive any 
contribution for any such government, political subdivision, faction, asserted 
government, or person: Provided, That if the President shall find that such 
action will serve to protect the commercial or other interests of the United 
States or its citizens, he may, in his discretion, and to such extent and under 
such regulations as he may prescribe, except from the operation of this section 
ordinary commercial credits and short-time obligations in aid of legal trans- 
actions and of a character customarily used in normal peacetime commercial 
transactions. Nothing in this subsection shall be construed to prohibit the 
solicitation or collection of funds to be used for medical aid and assistance, 
or for food and clothing to relieve human suffering, when such solicitation 
or collection of funds is made on behalf of and for use by any person or or- 
ganization which is not acting for or on behalf of any such government, politi- 
cial subdivision, faction, or asserted government, but all such solicitations 
and collections of funds shall be subject to the approval of the President and 
shall be made under such rules and regulations as he shall prescribe. 

(b) The provisions of this section shall not apply to a renewal or adjust- 
ment of such indebtedness as may exist on the date of the President’s procla- 
mation. 

(c) Whoever shall violate the provisions of this section or of any regula- 
tions issued hereunder shall, upon conviction thereof, be fined not more than 
$50,000 or imprisoned for not more than five years, or both. Should the 
violation be by a corporation, organization, or association, each officer or 
agent thereof participating in the violation may be liable to the penalty 
herein prescribed. 

(d) Whenever the President shall have revoked any such proclamation 
issued under the authority of Section 1 of this Act, the provisions of this sec- 
tion and of any regulations issued by the President hereunder shall thereupon 
cease to apply with respect to the state or states named in such proclamation, 
except with respect to offenses committed prior to such revocation. 


EXCEPTIONS—AMERICAN REPUBLICS 


Sec. 4. This Act shall not apply to an American republic or republics en- 
gaged in war against a non-American state or states, provided the Ameri- 
can republic is not codperating with a non-American state or states in such 


war. 
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NATIONAL MUNITIONS CONTROL BOARD 


Sec. 5. (a) There is hereby established a National Munitions Control 
Board (hereinafter referred to as the “Board’’) to carry out the provisions of 
this Act. The Board shall consist of the Secretary of State, who shall be 
chairman and executive officer of the Board, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, and the Secretary of Com- 
merce. Except as otherwise provided in this Act, or by other law, the admin- 
istration of this Act is vested in the Department of State. The Secretary of 
State shall promulgate such rules and regulations with regard to the enforce- 
ment of this section as he may deem necessary to carry out its provisions. 
The Board shall be convened by the chairman and shall hold at least one 
meeting a year. 

(b) Every person who engages in the business of manufacturing, export- 
ing, or importing any of the arms, ammunition, or implements of war referred 
to in this Act, whether as an exporter, importer, manufacturer, or dealer, 
shall register with the Secretary of State his name, or business name, principal 
place of business, and places of business in the United States, and a list of the 
arms, ammunition, and implements of war which he manufactures, imports, 
or exports. 

(c) Every person required to register under this section shall notify the 
Secretary of State of any change in the arms, ammunition, or implements of 
war which he exports, imports, or manufactures; and upon such notification 
the Secretary of State shall issue to such person an amended certificate of 
registration, free of charge, which shall remain valid until the date of ex- 
piration of the original certificate. Every person required to register under 
the provisions of this section shall pay a registration fee of $500, unless he 
manufactured, exported, or imported arms, ammunition, and implements of 
war to a total sales value of less than $50,000 during the twelve months imme- 
diately preceding his registration, in which case he shall pay a registration 
fee of $100. Upon receipt of the required registration fee, the Secretary of 
State shall issue a registration certificate valid for five years, which shall be 
renewable for further periods of five years upon the payment for each renewal 
of a fee of $500 in the case of persons who manufactured, exported, or im- 
ported arms, ammmunition, and implements of war to a total sales value of 
more than $50,000 during the twelve months immediately preceding the re- 
newal, or a fee of $100 in the case of persons who manufactured, exported, 
or imported arms, ammunition, and implements of war to a total sales value 
of less than $50,000 during the twelve months immediately preceding the re- 
newal. The Secretary of the Treasury is hereby directed to refund, out of 
any moneys in the Treasury not otherwise appropriated, the sum of $400 to 
every person who shall have paid a registration fee of $500 pursuant to this 
Act, who manufactured, exported, or imported arms, ammunition, and imple- 
ments of war to a total sales value of less than $50,000 during the twelve 
months immediately preceding his registration. 
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(d) It shall be unlawful for any person to export, or attempt to export, 
from the United States to any other state, any of the arms, ammunition, or 
implements of war referred to in this Act, or to import, or attempt to import, 
to the United States from any other state, any of the arms, ammunition, or 
implements of war referred to in this Act, without first having obtained a li- 
cense therefor. 

(e) All persons required to register under this section shall maintain, sub- 
ject to the inspection of the Secretary of State, or any person or persons des- 
ignated by him, such permanent records of manufacture for export, 
importation, and exportation of arms, ammunition, and implements of war 
as the Secretary of State shall prescribe. 

(f) Licenses shall be issued to persons who have registered as herein pro- 
vided for, except in cases of export or import licenses where the export of 
arms, ammunition, or implements of war would be in violation of this Act 
or any other law of the United States, or of a treaty to which the United 
States is a party, in which cases such licenses shall not be issued. 

(g) Whenever the President shall have issued a proclamation under the 
authority of Section 1 of this Act, all licenses theretofore issued under this 
Act shall ipso facto and immediately upon the issuance of such proclamation, 
cease to grant authority to export arms, ammunition, or implements of war 
from any place in the United States to any belligerent state, or to any state 
wherein civil strife exists, named in such proclamation, or to any neutral 
state for transshipment to, or for the use of, any such belligerent state or any 
such state wherein civil strife exists; and said licenses, insofar as the grant of 
authority to export to the state or states named in such proclamation is con- 
cerned, shall be null and void. 

(h) No purchase of arms, ammunition, or implements of war shall be made 
on behalf of the United States by any officer, executive department, or inde- 
pendent establishment of the Government from any person who shall have 
failed to register under the provisions of this Act. 

(i) The provisions of the Act of August 29, 1916, relating to the sale of 
ordnance and stores to the Government of Cuba (39 Stat. 619, 643; U.S. C., 
1934 ed., title 50, sec. 72), are hereby repealed as of December 31, 1937. 

(j) The Board shall make an annual report to Congress, copies of which 
shall be distributed as are other reports transmitted to Congress. Such re- 
ports shall contain such information and data collected by the Board as may 
be considered of value in the determination of questions connected with the 
control of trade in arms, ammunition, and implements of war. The Board 
shall include in such reports a list of all persons required to register under 
the provisions of this Act, and full information concerning the licenses issued 
hereunder. 

(k) The President is hereby authorized to proclaim upon recommendation 
of the Board from time to time a list of articles which shall be considered 
arms, ammunition, and implements of war for the purposes of this section. 
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AMERICAN VESSELS PROHIBITED FROM CARRYING ARMS TO BELLIGERENT STATES 


Sec.6. (a) Whenever the President shall have issued a proclamation un- 
der the authority of Section 1 of this Act, it shall thereafter be unlawful, un- 
til such proclamation is revoked, for any American vessel to carry any arms, 
ammunition, or implements of war to any belligerent state, or to any state 
wherein civil strife exists, named in such proclamation, or to any neutral 
state for transshipment to, or for the use of, any such belligerent state or any 
such state wherein civil strife exists. 

(b) Whoever, in violation of the provisions of this section, shall take, or 
attempt to take, or shall authorize, hire, or solicit another to take, any Amer- 
ican vessel carrying such cargo out of port or from the jurisdiction of the 
United States shall be fined not more than $10,000, or imprisoned not more 
than five years, or both; and, in addition, such vessel, and her tackle, apparel, 
furniture, and equipment, and the arms, ammunition, and implements of war 
on board, shall be forfeited to the United States. 


USE OF AMERICAN PORTS AS BASE OF SUPPLY 


Sec. 7. (a) Whenever, during any war in which the United States is neu- 
tral, the President, or any person thereunto authorized by him, shall have 
cause to believe that any vessel, domestic or foreign, whether requiring clear- 
ance or not, is about to carry out of a port of the United States, fuel, men, 
arms, ammunition, implements of war, or other supplies to any warship, 
tender, or supply ship of a belligerent state, but the evidence is not deemed 
sufficient to justify forbidding the departure of the vessel as provided for by 
Section 1, Title V, Chapter 30, of the Act approved June 15, 1917 (40 Stat. 
217, 221; U.S. C., 1934 ed., Title 18, Sec. 31), and if, in the President’s judg- 
ment, such action will serve to maintain peace between the United States and 
foreign states, or to protect the commercial interest of the United States and 
its citizens, or to promote the security or neutrality of the United States, he 
shall have the power and it shall be his duty to require the owner, master, or 
person in command thereof, before departing from a port of the United 
States, to give a bond to the United States, with sufficient sureties, in such 
amount as he shall deem proper, conditioned that the vessel will not deliver 
the men, or any part of the cargo, to any warship, tender, or supply ship of a 
belligerent state. 

(b) If the President, or any person thereunto authorized by him, shall find 
that a vessel, domestic or foreign, in a port of the United States, has previously 
cleared from a port of the United States during such war and delivered its 
cargo or any part thereof to a warship, tender, or supply ship of a belligerent 
state, he may prohibit the departure of such vessel during the duration of 
the war. 


SUBMARINES AND ARMED MERCHANT VESSELS 


Sec. 8. Whenever, during any war in which the United States is neutral, 
the President shall find that special restrictions placed on the use of the ports 
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and territorial waters of the United States by the submarines or armed mer- 
chant vessels of a foreign state, will serve to maintain peace between the 
United States and foreign states, or to protect the commercial interests of the 
United States and its citizens, or to promote the security of the United States, 
and shall make proclamation thereof, it shall thereafter be unlawful for any 
such submarine or armed merchant vessel to enter a port or the territorial wa- 
ters of the United States or to depart therefrom, except under such conditions 
and subject to such limitations as the President may prescribe. Whenever, 
in his judgment, the conditions which have caused him to issue his proclama- 
tion have ceased to exist, he shall revoke his proclamation and the provisions 
of this section shall thereupon cease to apply. 


TRAVEL ON VESSELS OF BELLIGERENT STATES 


Sec. 9. Whenever the President shall have issued a proclamation under 
the authority of Section 1 of this Act it shall thereafter be unlawful for any 
citizen of the United States to travel on any vessel of the state or states 
named in such proclamation, except in accordance with such rules and reg- 
ulations as the President shall prescribe: Provided, however, That the pro- 
visions of this section shall not apply to a citizen of the United States 
traveling on a vessel whose voyage was begun in advance of the date of the 
President’s proclamation, and who had no opportunity to discontinue his 
voyage after that date: And provided further, That they shall not apply under 
ninety days after the date of the President’s proclamation to a citizen of the 
United States returning from a foreign state to the United States. When- 
ever, in the President’s judgment, the conditions which have caused him to 
issue his proclamation have ceased to exist, he shall revoke his proclamation 
and the provisions of this section shall thereupon cease to apply with respect 
to the state or states named in such proclamation, except with respect to 
offenses committed prior to such revocation. 


ARMING OF AMERICAN MERCHANT VESSELS PROHIBITED 


Sec. 10. Whenever the President shall have issued a proclamation under 
the authority of Section 1, it shall thereafter be unlawful, until such proclama- 
tion is revoked, for any American vessel engaged in commerce with any bel- 
ligerent state, or any state wherein civil strife exists, named in such 
proclamation, to be armed or to carry any armament, arms, ammunition, or 
implements of war, except small arms and ammunition therefor which the 
President may deem necessary and shall publicly designate for the preserva- 
tion of discipline aboard such vessels. 


REGULATIONS 


Sec. 11. The President may, from time to time, promulgate such rules 
and regulations, not inconsistent with law, as may be necessary and proper to 
carry out any of the provisions of this Act; and he may exercise any power 
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or authority conferred on him by this Act through such officer or officers, or 
agency or agencies, as he shall direct. 


GENERAL PENALTY PROVISION 


Sec. 12. In every case of the violation of any of the provisions of this Act 
or of any rule or regulation issued pursuant thereto where a specific penalty 
is not herein provided, such violator or violators, upon conviction, shall be 
fined not more than $10,000, or imprisoned not more than five years, or both. 


DEFINITIONS 


Sec. 13. For the purposes of this Act— 

(a) The term “United States,” when used in a geographical sense, includes 
the several States and Territories, the insular possessions of the United 
States (including the Philippine Islands) , the Canal Zone, and the District of 
Columbia. 

(b) The term “person” includes a partnership, company, association, or 
corporation, as well as a natural person. 

(c) The term “vessel” means every description of watercraft (including 
aircraft) or other contrivance used, or capable of being used, as a means of 
transportation on, under, or over water. 

(d) The term “American vessel” means any vessel (including aircraft) 
documented under the laws of the United States. 

(e) The term “vehicle” means every description of carriage (including 
aircraft) or other contrivance used, or capable of being used, as a means of 
transportation on or over land. 

(f) The term “state” shall include nation, government, and country. 


SEPARABILITY OF PROVISIONS 


Sec. 14. If any of the provisions of this Act, or the application thereof 
to any person or circumstance, is held invalid, the remainder of the Act, and 
the application of such provision to other persons or circumstances, shall not 
be affected thereby. 


APPROPRIATIONS 


Sec. 15. There is hereby authorized to be appropriated from time to 
time, out of any money in the Treasury not otherwise appropriated, such 
amounts as may be necessary to carry out the provisions and accomplish the 
purposes of this Act. 


Approved, May 1, 1937, 6.30 p.m., Central Standard Time. 
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A PROCLAMATION 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


EXPORT OF ARMS, AMMUNITION, AND IMPLEMENTS OF WAR TO SPAIN 
[No. 2236] ! 


WHEREAS Section 1 of the Joint Resolution of Congress approved May 1, 
1937, amending the Joint Resolution entitled ‘‘Joint Resolution providing 
for the prohibition of the export of arms, ammunition, and implements of 
war to belligerent countries; the prohibition of the transportation of arms, 
ammunition, and implements of war by vessels of the United States for the 
use of belligerent states; for the registration and licensing of persons engaged 
in the business of manufacturing, exporting, or importing arms, ammunition, 
or implements of war; and restricting travel by American citizens on belliger- 
ent ships during war,” approved August 31, 1935, as amended February 29, 
1936, provides in part as follows: 


Whenever the President shall find that a state of civil strife exists in a 
foreign state and that such civil strife is of a magnitude or is being con- 
ducted under such conditions that the export of arms, ammunition, or 
implements of war from the United States to such foreign state would 
threaten or endanger the peace of the United States, the President shall 
proclaim such fact, and it shall thereafter be unlawful to export, or at- 
tempt to export, or cause to be exported, arms, ammunition, or imple- 
ments of war from any place in the United States to such foreign state, 
or to any neutral state for transshipment to, or for the use of, such for- 
eign state. 


Anp WuHeEREAs it is further provided by Section 1 of the said Joint Reso- 
lution that 


The President shall, from time to time by proclamation, definitely 
enumerate the arms, ammunition, and implements of war, the export 
of which is prohibited by this section. The arms, ammunition, and 
implements of war so enumerated shall include those enumerated in the 
President’s proclamation Numbered 2163, of April 10, 1936, but shall 
not include raw materials or any other articles or materials not of the 
same general character as those enumerated in the said proclamation, 
and in the Convention for the Supervision of the International Trade in 
Arms and Ammunition and in Implements of War, signed at Geneva 
June 17, 1925. 


Anp WHEREAS it is further provided by Section 1 of the said Joint Reso- 
lution that 


Whoever, in violation of any of the provisions of this Act, shall export, 
or attempt to export, or cause to be exported, arms, ammunition, or 
implements of war from the United States shall be fined not more than 
$10,000, or imprisoned not more than five years, or both, and the 
property, vessel, or vehicle containing the same shall be subject to the 
provisions of Sections 1 to 8, inclusive, Title 6, Chapter 30, of the Act 


1 Federal Register, May 5, 1937 (Vol. 2, No. 86), p. 923. 
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approved June 15, 1917 (40 Stat. 223-225; U.S.C., 1934 ed., Title 22, 
Secs. 238-245). 


AnD WHEREAs it is further provided by Section 1 of the said Joint Reso- 
lution that 

In the case of the forfeiture of any arms, ammunition, or implements 

of war by reason of a violation of this Act, no public or private sale 

shall be required; but such arms, ammunition, or implements of war 


shall be delivered to the Secretary of War for such use or disposal 
thereof as shall be approved by the President of the United States. 


AnD WHEREAs it is further provided by Section 11 of the said Joint Reso- 
lution that 


The President may, from time to time, promulgate such rules and 
regulations, not inconsistent with law, as may be necessary and proper 
to carry out any of the provisions of this Act; and he may exercise any 
power or authority conferred on him by this Act through such officer 
or officers, or agency or agencies, as he shall direct. 


Now, THEREFORE, I, FRANKLIN D. Rooskrvett, President of the United 
States of America, acting under and by virtue of the authority conferred on 
me by the said Joint Resolution, do hereby proclaim that a state of civil strife 
unhappily exists in Spain and that such civil strife is of a magnitude and is 
being conducted under such conditions that the export of arms, ammunition, 
or implements of war from the United States to Spain would threaten and 
endanger the peace of the United States, and I do hereby admonish all citi- 
zens of the United States, or any of its possessions, and all persons residing 
or being within the territory or jurisdiction of the United States, or its pos- 
sessions, to abstain from every violation of the provisions of the Joint Reso- 
lution above set forth, hereby made effective and applicable to the export of 
arms, ammunition, or implements of war from any place in the United States 
to Spain or to any other state for transshipment to, or for the use of, Spain. 

And I do hereby declare and proclaim that the articles listed below shall be 
considered arms, ammunition, and implements of war for the purposes of 
Section 1 of the said Joint Resolution of Congress: 


Category I 


(1) Rifles and carbines using ammunition in excess of caliber .22, and bar- 
rels for those weapons; 

(2) Machine guns, automatic or autoloading rifles, and machine pistols 
using ammunition in excess of caliber .22, and barrels for those weapons; 

(3) Guns, howitzers, and mortars of all calibers, their mountings and 
barrels; 

(4) Ammunition in excess of caliber .22 for the arms enumerated under 
(1) and (2) above, and cartridge cases or bullets for such ammunition; filled 
and unfilled projectiles for the arms enumerated under (3) above; 
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(5) Grenades, bombs, torpedoes, mines and depth charges, filled or un- 
filled, and apparatus for their use or discharge; 
(6) Tanks, military armored vehicles, and armored trains. 


Category II 


Vessels of war of all kinds, including aircraft carriers and submarines, and 
armor plate for such vessels. 


Category III 


(1) Aircraft, unassembled, assembled, or dismantled, both heavier and 
lighter than air, which are designed, adapted, and intended for aerial combat 
by the use of machine guns or of artillery or for the carrying and dropping of 
bombs, or which are equipped with, or which by reason of design or construc- 
tion are prepared for, any of the appliances referred to in paragraph (2) 
below: 

(2) Aérial gun mounts and frames, bomb racks, torpedo carriers, and bomb 
or torpedo release mechanisms. 


Category IV 


(1) Revolvers and automatic pistols using ammunition in excess of caliber 
22; 

(2) Ammunition in excess of caliber .22 for the arms enumerated under (1) 
above, and cartridge cases or bullets for such ammunition. 


Category V 


(1) Aircraft, unassembled, assembled or dismantled, both heavier and 
lighter than air, other than those included in Category III; 

(2) Propellers or air screws, fuselages, hulls, wings, tail units, and under- 
carriage units; 

(3) Aircraft engines, unassembled, assembled, or dismantled. 


Category VI 


(1) Livens projectors and flame throwers; 

(2) a. Mustard gas (dichlorethyl sulphide) ; 

b. Lewisite (chlorvinyldichlorarsine and dichlordivinylchlorarsine) ; 
Methyldichlorarsine; 

. Diphenylchlorarsine; 

. Diphenyleyanarsine; 

Diphenylaminechlorarsine; 

. Phenyldichlorarsine; 

. Ethyldichlorarsine; 
Phenyldibromarsine; 
Ethyldibromarsine; 

. Phosgene; 
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1. Monochlormethylchlorformate; 


m. 
. Dichlordimethyl Ether; 


5 


cst 


Trichlormethylchlorformate (diphosgene) ; 


Dibromdimethy] Ether; 


. Cyanogen Chloride; 
. Ethylbromacetate; 


Ethyliodoacetate; 
Brombenzylcyanide; 
Bromacetone; 
Brommethylethyl ketone. 


Category VII 


(1) Propellant powders; 
(2) High explosives as follows: 


a. 


b 
d 


CORP 


q. 


Nitrocellulose having a nitrogen content of more than 12°; 


. Trinitrotoluene; 


Trinitroxylene; 


. Tetryl (trinitrophenol methyl nitramine or tentranitro methyl- 


aniline) ; 


. Picric acid; 


Ammonium picrate; 


. Trinitroanisol; 
. Trinitronaphthalene; 


Tetranitronaphthalene; 
Hexanitrodiphenylamine; 


. Pentaerythritetetranitrate (Penthrite or Pentrite) ; 


Trimethylenetrinitramine (Hexogen or T,); 


. Potassium nitrate powders (black saltpeter powder) ; 

. Sodium nitrate powders (black soda powder); 

. Amatol (mixture of ammonium nitrate and trinitrotoluene) ; 

. Ammonal (mixture of ammonium nitrate, trinitrotoluene, and 


powdered aluminum, with or without other ingredients) ; 
Schneiderite (mixture of ammonium nitrate and dinitronaphtha- 
lene, with or without other ingredients). 


And I do hereby enjoin upon all officers of the United States, charged with 
the execution of the laws thereof, the utmost diligence in preventing viola- 
tions of the said Joint Resolution, and this my proclamation issued there- 
under, and in bringing to trial and punishment any offenders against the 


same. 


And I do hereby delegate to the Secretary of State the power to exercise 
any power or authority conferred on me by the said Joint Resolution, as 
made effective by this my proclamation issued thereunder, and the power to 
promulgate such rules and regulations not inconsistent with law as may be 
necessary and proper to carry out any of its provisions. 
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IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of 
the United States of America to be affixed. 

Done at the city of Washington this first day of May, in the year of our 
Lord nineteen hundred and thirty-seven, and of the Independence of the 
United States of America the one hundred and sixty-first. 

[SEAL] FRANKLIN D. ROOSEVELT 
By the President: 

CorDELL HULL, 
Secretary of State. 


A PROCLAMATION 
By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


ENUMERATION OF ARMS, AMMUNITION, AND IMPLEMENTS OF WAR 
[No. 2237] ! 


WHEREAS Section 5 of the Joint Resolution of Congress approved May 1, 
1937, amending the Joint Resolution entitled ‘Joint resolution providing for 
the prohibition of the export of arms, ammunition, and implements of war to 
belligerent countries; the prohibition of the transportation of arms, ammu- 
nition, and implements of war by vessels of the United States for the use of 
belligerent states; for the registration and licensing of persons engaged in the 
business of manufacturing, exporting, or importing arms, ammunition, or 
implements of war; and restricting travel by American citizens on belliger- 
ent ships during war,” approved August 31, 1935, as amended February 29, 
1936, provides in part as follows: 


The President is hereby authorized to proclaim upon recommenda- 
tion of the Board from time to time a list of articles which shall be con- 
sidered arms, ammunition, and implements of war for the purposes of 
this section. 


Now, THEREFORE, I, FRANKLIN D. RoosEvELt, President of the United 
States of America, acting under and by virtue of the authority conferred 
upon me by the said Joint Resolution of Congress, and pursuant to the 
recommendation of the National Munitions Control Board, declare and pro- 
claim that the articles listed below shall, on and after June 1, 1937, be con- 
sidered arms, ammunition, and implements of war for the purposes of Sec- 
tion 5 of the said Joint Resolution of Congress: 

{Here follow categories I-VII identical with the same categories in Procla- 
mation No. 2236 of even date, supra, p. 156.| 

This proclamation shall supersede the proclamation of April 10, 1936, en- 
titled ‘Enumeration of Arms, Ammunition, and Implements of War,” on 
June 1, 1937. 


1 Federal Register, May 5, 1937 (Vol. 2, No. 86), p. 925. 
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IN WITNESS WHEREOF, | have hereunto set my hand and caused the Seal of 
the United States of America to be affixed. 

Done at the city of Washington this first day of May, in the year of our 
Lord nineteen hundred and thirty-seven, and of the Independence of the 
United States of America the one hundred and sixty-first. 

[SEAL] 

By the President: 
CorRDELL HULL, 
Secretary of State 


FRANKLIN D. ROOSEVELT 
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SPAIN 


INTERNATIONAL COMMITTEE FOR THE APPLICATION OF THE AGREEMENT REGARDING 
NON-INTERVENTION IN SPAIN 
RESOLUTION RELATING TO THE SCHEME OF OBSERVATION OF THE 
SPANISH FRONTIERS BY LAND AND SEA * 


Adopted at London, March 8, 1937 


The Governments represented on the International Committee ft for 
the application of the Agreement regarding Non-Intervention in Spain 
having approved the resolution passed on the 16th February, 1937, by the 
Committee to the effect that the Agreement should be extended as from 
midnight the 20th-21st February, 1937, to cover the recruitment in, the 
transit through, or the departure from, their respective countries of persons 
of non-Spanish nationality proposing to proceed to Spain, Spanish Posses- 
sions or the Spanish Zone of Morocco for the purpose of taking part in the 
present conflict; and 

(2) Having deemed it expedient to establish a system of observation 
round the frontiers of Spain, the Spanish Possessions and the Spanish Zone 
of Morocco for the purpose of ascertaining whether the Agreement is being 
observed; and 

(3) His Majesty’s Government in the United Kingdom having accepted 
an invitation by the Portuguese Government to observe the carrying out 
of the Agreement in Portugal, and for this purpose to appoint British ob- 
servers to be attached to His Majesty’s Embassy in Lisbon; and 

(4) His Majesty’s Government in the United Kingdom having informed 
the Committee that they are satisfied that the agreement reached between 
them and the Portuguese Government as a result of this invitation is fully 
adequate from every point of view to enable His Majesty’s Government to 
discharge the responsibilities which they have agreed to assume, and that 
they will communicate to the International Committee any information 
which may be reported to them by His Majesty’s Ambassador at Lisbon re- 
garding infringements of the Non-Intervention Agreement; and 

(5) The Committee being fully confident in the discharge by His Majesty’s 
Government in the United Kingdom of these responsibilities in regard to 
the Portuguese frontiers, in collaboration with the Portuguese Government, 
agrees on behalf of the Governments represented thereon, that the system of 
observation on the Franco-Spanish frontier, the frontier between Spain and 


* British White Paper, Spain No. 1 (1937), Cmd. 5399. 

t List of countries represented on the International Committee: Albania, Austria, Bel- 
gium, United Kingdom, Bulgaria, Czechoslovakia, Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Irish Free State, Italy, Latvia, Lithuania, Luxemburg, Nether- 
lands, Norway, Poland, Portugal, Roumania, Sweden, Turkey, Soviet Union, Yugoslavia. 
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Gibraltar, and the maritime frontiers of Spain, the Spanish Possessions, and 
the Spanish Zone in Morocco, shall be carried out in the manner indicated in 
the Annex attached hereto unless otherwise amended or determined. 


ANNEX 
I.—THE ORGANISATION OF THE SYSTEM OF OBSERVATION 
Establishment of the ‘International Board for Non-Intervention in Spain.” 


1. The system of observation will be administered on behalf of the par- 
ticipating Governments by a Board to be known as the ‘‘International Board 
for Non-Intervention in Spain,’ and hereinafter referred to as the Board, 
consisting of a Chairman, to be appointed by the International Committee, 
and of five members nominated by the Representatives of the Governments 
of the United Kingdom, France, Germany, Italy and the U.S.S.R. 


The functions of the Bourd. 

2. The Board will have power to decide all questions relating to the ad- 
ministration of the scheme, but it will be the duty of the Board to submit all 
matters raising questions of principle to the International Committee for de- 
cision by that body on behalf of the participating Governments. 


II.—THE ESTABLISHMENT OF A SYSTEM OF OBSERVATION ON THE SPANISH 
LAND FRONTIERS 


The establishment of observation on the Spanish land frontiers. 


3. In view of the fact that a special arrangement has been reached be- 
tween the United Kingdom and Portuguese Governments, as referred to in 
paragraphs 3 and 4 of the foregoing Resolution, regarding the Portuguese 
frontiers, there shall be stationed on the French side of the Franco-Spanish 
frontier and on the British side of the Gibraltar-Spanish frontier an interna- 
tional staff charged with the observation of the enforcement of the Non- 
Intervention Agreement. 


The régime to be established on the frontiers. 

4. For the purposes of the scheme, the Franco-Spanish frontier will be di- 
vided into zones, each of which will be in the charge of an ‘Administrator’ 
who will be responsible for the system of observation to be established in 
that zone to the “Chief Administrator’ who will be responsible for the whole 
frontier. Part of the international staff will be stationed at railway and 
road crossings over the frontier, and part will be equipped on a mobile basis. 
These officials will work in close collaboration with the appropriate French 
authorities. As there is only one crossing from Gibraltar into Spain, the 
necessary Observation will be carried out by one “Administrator” with a 
small staff of subordinate rank. 
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The facilities to be accorded to, and the duties of, Administrators under the land 
observation scheme. 


5. The facilities to be accorded to, and the duties of, the Administrators 
have been defined as follows: 

(1) The Chief Administrator, Administrators, and their subordinates 
shall enjoy the immunities normally accorded to diplomatic officers, and 
the Chief Administrator shall have the right of free communication with 
the Board. Further, the Chief Administrator and the Administrators 
and their subordinates shall be granted by the Governments of the coun- 
tries concerned full facilities to enable them to exercise the rights and to 
discharge the duties assigned to them, and, in particular, those rights and 
duties enumerated in Sections (2) and (3) below. 


(2) These facilities will include— 


(a) the right of free entry at any time into railway establishments, and 
similar premises; 

(b) the right, in accordance with (3) below, of making such inspections as 
they may think proper in the premises referred to in (a) above, 
for the purpose of establishing whether any arms or war material 
are being exported into Spain or whether foreign nationals are 
entering that country for the purpose of taking service in the 
present conflict, in contravention of the Agreement for Non- 
Intervention; 

(c) the right (i) to call upon the responsible authorities for documents 
relating to the nature of particular consignments of goods, and 
(ii) to examine the passports of persons proceeding to Spain; 

(d) the grant of the same priority for telephone and telegraph services 
as are accorded to diplomatic officers stationed in, or national 
officials of, the country in question. 


(3) It will be the duty of the Chief Administrator in France and of the 
Administrator at Gibraltar— 

(a) when called upon by the Board, to investigate, and to report on, 
any particular case in respect of which a complaint has been sub- 
mitted to the Committee by the Representative of a Government 
which is a party to the Non-Intervention Agreement; 

(b) whenever, as the result of investigations carried out by the interna- 
tional staff, on their own initiative, he has satisfied himself that a 
consignment of arms or war material (including aircraft) has been 
exported into Spain or that foreign nationals have entered Spain 
for the purpose of taking service in the present conflict, in con- 
travention of the Agreement, to submit forthwith identical re- 
ports in regard thereto— 

(i) to the Board; 
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(ii) to an official nominated for the purpose by the Government 
of the country in which he is stationed. 

(4) In addition to the rights and duties set out above, the Chief Admin- 
istrator in France and the Administrator in Gibraltar will have the right 
at all times to communicate direct with the Board on any matter con- 
nected with the discharge of their duties. 


III.—THE ESTABLISHMENT OF A SYSTEM OF OBSERVATION OF SHIPS HAVING 
THE RIGHT TO FLY THE FLAGS OF THE PARTICIPATING COUNTRIES, PRO- 
CEEDING TO THE PORTS OF SPAIN OR THE SPANISH DEPENDENCIES 


The general character of the scheme for sea observation. 


6. All ships having the right to fly the flags of the countries which are par- 
ties to the Non-Intervention Agreement (other than naval vessels) proceed- 
ing to Spain or to one of the Spanish Possessions, or to the Spanish Zone in 
Morocco, will— 

(a) subject to such exceptions as are set out in the following paragraphs 
in this chapter, embark at one of the ports specified in paragraph 12 
below two or more ‘‘Observing Officers” appointed by the Interna- 
tional Committee whose duty it will be to observe the unloading of 
the ship in Spanish ports, or 

(b) at the discretion of the Administrator or Deputy Administrator in 
charge of the Observation Port in question, embark one Observing 
Officer in the case of small ships, ships carrying cargo in bulk, or 
ships in ballast, 

the Governments concerned taking such steps as are necessary to require 
the owners and masters of ships having the right to fly their respective 
flags to comply with the provisions set out in the following paragraphs. 


The duties of the Chief Administrator. 


7. The general organisation of the system of observation described in 
paragraph 6 above will be entrusted to a “Chief Administrator.’”’ It will 
be the duty of the Chief Administrator to determine the allocation of the 
“Observing Officers” as between one Observation Port and another in the 
light of the day to day requirements of each port. Subject to the general di- 
rection of the Board, the Chief Administrator will be responsible for all ques- 
tions relating to the discipline and posting of the international staff employed 
at the Observation Ports. 


The duties of the Administrators and Deputy Administrators. 

8. At each of the Observation Ports enumerated in paragraph 12 below, 
an “Administrator” or “Deputy Administrator” will, subject to the general 
direction of the Chief Administrator referred to in paragraph 7 above, be 
responsible for the organisation of the observation scheme in that port, and 
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in particular for arranging for the embarkation of Observing Officers on, and 
their disembarkation from, ships having the right to fly the flags of the 
countries which are parties to the Non-Intervention Agreement, proceeding 
to Spanish ports that have called at the Observation Port in question for the 
purpose of complying with the scheme of observation. 


9. It will be the duty of each Administrator or Deputy Administrator in 
charge of an Observation Port— 


(a) to determine in the light of actual conditions how many Observing 
Officers should be embarked in each vessel calling at the port for 
the purpose of submitting to observation; 

(b) to notify to the Board the names of all vessels bound from his port for 
Spanish ports which had embarked Observing Officers and the 
names of those officers, it being the duty of the Board to communi- 
cate this information to the Governments taking part in the naval 
observation scheme; 

(c) to submit a report to the Board, for transmission to the International 
Committee whenever one of the Observing Officers reports to him 
that he has witnessed in a Spanish port either the unloading of 
arms or war material, or the disembarkation of foreign nationals 
entering that country, in contravention of the Non-Intervention 
Agreement, for the purpose of taking service in the present conflict 
from a vessel in which he was stationed; 

(d) to submit to the Chief Administrator, for the information of the 
Board, periodical reports in regard to all vessels on which Observ- 
ing Officers have been embarked and from which no cargo or pas- 
sengers have been landed in Spanish ports in contravention of the 
Non-Intervention Agreement. 


The duties to be imposed on the masters of ships, the facilities to be granted to, 
and the duties of, the Observing Officers. 


10. The duties to be imposed on the masters of ships having the right to 
fly the flags of the countries which are parties to the Non-Intervention 
Agreement, and the facilities to be granted to, and the duties of, the Observ- 
ing Officers will be as follows: 


(a) the participating Governments will instruct the masters of all ships 
having the right to fly the flags of their respective countries, before 
proceeding to a Spanish port, to call at one of the Observation 
Ports specified in paragraph 12 below for the purpose of embarking 
Observing Officers, and, having done so, to give all necessary facili- 
ties to those officers to enable them to discharge the duties set out 
in (c) below, and to disembark such officers at another port indicated 
by the Administrator or Deputy Administrator in accordance with 
paragraph 18 below, these facilities to include the right— 
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(i) at any convenient time during the voyage to obtain all neces- 
sary information from the master as to the cargo carried 
which is consigned to Spanish ports, and to inspect papers re- 
lating thereto; 

(ii) at any convenient time during the voyage to obtain all neces- 
sary information from the master, and, in his presence, or in 
that of an officer nominated by him for the purpose, to inter- 
rogate passengers, officers and crew, proceeding to Spanish 
ports and to examine the passports of passengers and the 
identity papers of the officers and crew; 

(iii) to be present at the unloading of any goods or disembarkation 
of any persons in a Spanish port, and to require the master 
to have opened for inspection any package which is being 
unloaded, and which the Observing Officer has reasonable 
grounds for suspecting to contain war material sent in con- 
travention of the Non-Intervention Agreement, and to 
require the master to have any necessary unpacking, repack- 
ing and sealing-up done; 


(b) the Chief Administrator, Administrators, and Deputy Administrators 


and their subordinates will be granted by the participating Govern- 
ments the immunities normally accorded to diplomatic and consular 
officers; the right of free communication with the Board will be 
granted to the Chief Administrator, and to Administrators and to 
Deputy Administrators, subject to any directions issued by the 
Board or (in the two last-named cases) by the Chief Administrator; 
and the Chief Administrator, Administrators and Deputy Admin- 
istrators and their subordinate staff will be granted full facilities to 
enable them to exercise the rights and to discharge the duties as- 
signed to them, and, in particular, these officers will be granted the 
same priority for telephone and telegraph services as are accorded 
to diplomatic officers stationed in, or to the national officials of, 
the country in question; and the Observing Officers, when engaged 
on duty at sea, will be granted the same priority for telephone and 
telegraph services as are granted to the service messages of the 
master of the vessel on which they have been embarked; 


(c) The duties of the Observing Officers, when on board vessels in Spanish 


ports, will be to take, within the limit of the facilities accorded to 
them under (a) above, all steps which they may consider necessary 
to satisfy themselves: 
(i) whether any arms or war material of the classes covered by the 
Non-Intervention Agreement are being unloaded; and 
(ii) whether, in contravention of the Non-Intervention Agreement, 
any foreign nationals intending to take service in the present 
conflict are being disembarked; 
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(iii) on leaving any Spanish port that no passenger or member of 
the crew, who may have left the ship while in port, has failed 
to return in contravention of the Non-Intervention Agree- 
ment; 


(d) The participating Governments will issue any instructions which may 
be necessary to require any owners and masters of vessels having the 
right to fly flags of their respective countries to take all steps in 
their power to prevent the landing in a Spanish port, in contraven- 
tion of the Non-Intervention Agreement, of any arms or war ma- 
terial or passengers which or who the Observing Officers may 
ascertain are being carried by the vessel in question; 

(e) The Observing Officers, on their disembarkation, will immediately 
submit to the Administrator or Deputy Administrator in charge of 
the nearest Observation Port a report in writing, stating either that 
no offence against the Non-Intervention Agreement has been com- 
mitted by the ship in which they had been stationed, or, if such an 
offence has been committed, what is the nature of the offence; 

(f) The participating Governments will take such legal or other proceed- 
ings as may be found appropriate against the owners or masters of 
vessels in cases indicated in (e) above, and in due course will submit 
a report to the Board regarding any penalties inflicted. 


The Observation Ports. 


11. It is an essential part of the scheme that the Observation Ports at 
which the ships having the right to fly the flags of the countries which are 
parties to the Non-Intervention Agreement will embark Observing Officers 
should be determined in accordance with definite rules, though, in particular 
cases, or particular classes of case, the Administrators in charge of any of the 
principal Observation Ports referred to in paragraph 13 below will have the 
right to make special arrangements for the embarkation of Observing Offi- 
cers at other ports to suit, as far as possible, the convenience of the shipping 
concerned from the commercial point of view, subject to the general provi- 
sions contained in paragraph 6 above. 

12. At the outset of the scheme, the obligation to be laid on merchant ships 
proceeding to Spanish ports (other than the Canary Islands, which are dealt 
with in paragraph 14 below), will be in accordance with the following 
rules: 


(a) If the ship is passing in either direction through the Straits of Gibral- 
tar before calling at any Spanish port she will call at Gibraltar, it 
being understood that this rule overrides all the following rules, which 
therefore only apply to vessels which do not come within its scope; 

(b) If the ship is passing through the English Channel on her way to a 

Spanish port from a port lying to the north of Dover, she will call 

either at Dover or at the Downs; 
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(c) If the ship (not being a ship covered by (b) above) proceeds to a Span- 
ish port from a Channel port south of Dover, she will call at Cher- 
bourg, unless the ship is proceeding from a port between Cherbourg 
and Brest, in which case she will be dealt with under (d) below; 

(d) If the ship is proceeding from the Irish Free State or from Northern 
Ireland or from the Irish and Bristol Channels, or from a port be- 
tween Cherbourg and Brest, she will call at Brest; 

(e) If the ship (not being a ship covered by (b) above) proceeds to a Span- 
ish port from a French Atlantic or Biscayan port south of Brest, 
she will call at Le Verdon; 

(f) If the ship is approaching westward through the Mediterranean or 
from a port in the Mediterranean, East of Longitude 12° East, she 
shall call at Palermo, unless for commercial reasons, she is in any 
case proceeding to Marseilles, in which case it shall be permitted to 
embark Observing Officers at that port; 

(g) If the ship (not being a ship covered by (f) above) proceeds to a Span- 
ish port from a North African port west of Longitude 12° East, she 
will call at Oran; 

(h) If the ship (not being a ship covered by (f) above) proceeds to a Span- 
ish port from a port on the French or Italian Coast between Mar- 
seilles and Longitude 12° East, or from Corsica or Sardinia, she will 
call at Marseilles; 

(t) If the ship (not being a ship covered by (f) above) proceeds to a Span- 
ish port from a French Mediterranean port west of Marseilles, she 
will call at Cette; 

(k) If the ship is approaching from the west of Longitude 15° West, or is 
approaching in the Atlantic from the southward of Latitude 28° N., 
she will call at one of the following ports, viz., Madeira, or Gibral- 
tar, or Lisbon; 

(l) If the ship is coming from a port on the Atlantic seaboard of Morocco, 
she will call at Gibraltar, or, in the case of ships proceeding to Span- 
ish ports north of Portugal, at Lisbon; 

(m) If the ship is coming from a Portuguese port, she will call at Lisbon. 


Definition of principal Observation Ports. 


13. The Observation Ports which are to be regarded as principal Observa- 
tion Ports at the outset of the scheme are the following: 


The Downs (or Dover). 
Cherbourg. 

Lisbon. 

Gibraltar. 

Marseilles. 

Palermo. 

Madeira. 
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Special provisions in relation to the Canary Islands. 

14. The Committee accepts the principle that observation shall be ap- 
plied with equal efficiency to all parts of Spanish territory. The method of 
applying observation in the case of the Canary Islands presents special 
difficulty, but a system of observation will be determined by the Interna- 
tional Committee not later than the 31st March, 1937, and will be brought 
into operation at the earliest possible date thereafter. 


The provision of accommodation at sea for Observing Officers. 

15. The owners of vessels having the right to fly the flags of the countries 
which are parties to the Non-Intervention Agreement, proceeding to Span- 
ish ports, will be under an obligation to provide accommodation for the Ob- 
serving Officers equivalent to that normally provided in corresponding 
vessels ‘belonging to the same nation, for officers such as mates or, in a 
passenger ship (7.e., a ship having accommodation for more than twelve pas- 
sengers), for first-class passengers. In cases where there is no accommoda- 
tion classed as first class, the accommodation to be provided will be of the 
highest class in the ship. 

16. Shipowners will be placed under an obligation to provide messing 
similar to that provided for the masters of the ships concerned or for first- 
class passengers, for which payment will be made from the International 
Fund referred to in paragraph 52 below at a standard rate or rates to be ap- 
proved by the International Committee on the recommendation of the 
Board. 

17. The Observing Officers will be carried on the same conditions with re- 
gard to liability for life and property as are passengers on the vessel in ques- 
tion. 


The disembarkation of Observing Officers. 

18. Subject to the approval of the Chief Administrator referred to in para- 
graph 7 above, the Administrator or Deputy Administrator in charge of 
each Observation Port will have the right to require the master of a ship 
which has embarked Observing Officers to disembark them at any port which 
would not entail an unreasonable deviation after the vessel has finally 
quitted Spanish waters. To this end the master of such a ship will be put 
under an obligation to disembark the Observing Officers (at the discretion of 
the Administrator or Deputy Administrator at the port of embarkation) 
either at the Observation Port nearest to the route that the master intends 
to follow after leaving Spanish waters, or at any other port which does not 
entail more than 50 sea miles’ additional steaming. 


Special arrangements for regular trades. 


19. Shipowners engaged in regular trade with Spanish ports will be per- 
mitted, should they so desire, to arrange with the Board for Observing Offi- 
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cers to be stationed continuously on board their vessels, the additional 
expenditure involved being defrayed by the shipowner concerned. It will be 
the duty of the Board to arrange for such Observing Officers to be changed 
at reasonably frequent intervals. 


No liability in respect of delay or diversion of ships. 

20. No payment will be made from the International Fund referred to in 
paragraph 52 below to shipowners in respect of delay or diversion occasioned 
by the necessity to embark or disembark Observing Officers, provided 
either— 

(a) that the Administrator or Deputy Administrator in charge of the Ob- 
servation Port concerned embarks the Observing Officer or Officers 
at the earliest possible moment, and, in any case, not later than four 
hours after the master or agent of the ship shall have reported its 
arrival to the Administrator or Deputy Administrator in charge of 
the port; or 

(b) that the provisions in (a) above will not apply in those cases where the 
special arrangements indicated in paragraph 11 above have been 
brought into operation; or 

(c) that, if the Administrator or Deputy Administrator is unable to com- 
ply with (a) above, he will hand to the master of the ship a docu- 
ment certifying that he called at the port in order to comply with 
the scheme and that no Observing Officers were available to be em- 
barked in his ship, the Administrator or Deputy Administrator in 
all such cases reporting the circumstances immediately to the Board. 


Exemption of ships from dues in certain cases. 

21. The Representatives of the Governments of the countries in which 
the Observation Ports are situated will consult with one another with a 
view to reaching agreement, on behalf of their respective Governments, (a) 
for the exemption, on a mutual basis, of ships calling at those ports merely 
for the purpose of embarking and disembarking Observing Officers, from 
dues and other charges (excluding pilotage) normally paid by ships entering 
those ports, or, (b) if this is not possible, for the reduction of these charges to 
an equal extent in each of the countries concerned. In so far as such exemp- 
tions or reductions cannot be secured, the expenditure involved, together 
with expenditure incurred on pilotage, except in those cases in which the 
ship would in any case for commercial reasons have called at the port in 
question, will be defrayed from the International Fund referred to in para- 
graph 52 below. 

22. The Administrators and Deputy Administrators in charge of Ob- 
servation Ports will arrange, wherever possible, for Observing Officers to be 
embarked in such positions as will not necessitate the ships in question in- 
curring either pilotage or dues. 


OFFICIAL DOCUMENTS 173 


IV.—THE ESTABLISHMENT OF A SYSTEM OF NAVAL OBSERVATION OF THE 
COASTS OF SPAIN AND THE SPANISH DEPENDENCIES 


The general character of the scheme for naval observation. 

23. In order to ensure that the procedure, prescribed in paragraph 6 above 
and subsequent paragraphs, in regard to the scheme for sea observation is 
duly observed, a system of naval observation will be established around the 
Spanish coasts. 


The Powers by which naval observation will be exercised. 


24. The duty of naval observation will be undertaken by the Governments 
of the United Kingdom, France, Germany and Italy. 


The establishment of Observation Zones. 

25. For the purpose of naval observation the Spanish coasts will be divided 
into zones, and the responsibility for observation within each zone will rest 
exclusively upon the Naval Power exercising observation in that zone. 


The delimitation of the Observation Zones. 
26. At the outset of the scheme, for the purposes indicated in paragraph 25 
above, the Spanish coasts will be divided into the following zones: 
On the north coast of Spain from the French frontier to Cape Busto. 
On the north-west coast of Spain from Cape Busto to the Portuguese 
frontier. 
On the south coast of Spain from the Portuguese frontier to Cape 
De Gata. 
. On the south-east coast of Spain from Cape De Gata to Cape Oropesa. 
On the east coast of Spain from Cape Oropesa to the French frontier. 
The Spanish-Moroccan coast. 
. The Islands of Iviza and Majorca. 
. The Island of Minorca.! 
27. The duties of naval observation within each zone will only be exercised 
within a distance of ten sea miles from any point on the Spanish coast. 


O 


The allocation of the Observation Zones among the naval Powers concerned. 
28. At the outset of the scheme responsibility for the observation zones 

will be allocated as follows: 

. United Kingdom. 

. France. 

. United Kingdom. 

. Germany. 

. Italy. 

France. 

. France. 

. Italy. 


1 The question of the establishment of naval observation around the Canary Islands will 
be dealt with in accordance with the principles set out in paragraph 14 above. 
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The establishment of a special régime in the territorial waters of the countries 
adjacent to Spain. 

29. In order to avoid the risk of ships escaping observation by entering 
Spanish territorial waters direct from the territorial waters of one of the ad- 
jacent countries, the Governments of the adjacent countries will themselves 
exercise observation over ships passing through these waters. The Govern- 
ments of the adjacent countries will in due course notify to the International 
Committee the steps which they have severally taken to give effect to this 
arrangement, and will communicate to the Committee particulars regarding 
any infringements of the Non-Intervention Agreement which may be de- 
tected in this manner. 


Duties of the Powers undertaking naval observation. 

30. Each of the Governments exercising naval observation will— 

(a) report immediately to the International Committee the arrival in any 
Spanish port in one of the zones for which it is responsible of any 
ship the name of which has not been notified as having submitted to 
observation, and will notify to the International Committee the 
name of any ship which refuses to submit to observation, when the 
need for such observation has been pointed out to it in the manner 
prescribed in paragraph 38 below; 

(b) submit periodical reports to the International Committee, giving full 
particulars regarding the arrival of all ships entering Spanish ports 
within the zones for which it is responsible. 


The method of observation to be adopted. 

31. The actual method by which observation will be exercised in each zone 
will be left to the discretion of the Government to whom responsibility for 
that zone is allotted, subject to the qualification that, if any Government 
desires to make special arrangements to control the movements of ships in a 
manner such as that indicated in paragraph 36 below, it shall first obtain the 
consent of the International Committee. 


Distance from coast at which naval observation will be conducted. 

32. Ships having the right to fly the flags of the countries which are parties 
to the Non-Intervention Agreement, proceeding to Spanish ports will only be 
liable to the system of naval observation prescribed in paragraph 23 above 
when they are not more than ten sea miles from the nearest point on the 
Spanish coast. Further such ships will only be subject to naval observation 
by the naval vessels of the particular Power which has accepted responsibil- 
ity for observation in the zone in question. 


The use of special flags in connection with the scheme. 


33. The naval vessels, while actually engaged in the task of naval observa- 
tion, will fly the pennant which has already been adopted under the terms of 
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the North Sea Fisheries Convention. Ships which have the right to fly the 
flags of the countries which are parties to the Non-Intervention Agreement 
will, when proceeding to Spanish ports, after having embarked Observing 
Officers at one of the Observation Ports, or having, in lieu thereof, been 
granted a certificate in the manner prescribed in paragraph 20 above, fly also 
a specially agreed pennant to indicate that they have complied with the pro- 
cedure laid down in the paragraph referred to above. 

34. The mere fact that a ship having the right to fly the flag of any of the 
countries which are parties to the Non-Intervention Agreement, when ap- 
proaching a Spanish port, is flying the specially agreed pennant referred to in 
paragraph 33 above, will not be regarded by the vessels engaged in naval ob- 
servation as affording evidence that the ship in question is in fact carrying 
Observing Officers, and the naval vessels concerned will take all necessary 
steps, as laid down in paragraph 37 below, to verify the character of the ship 
in question. 

35. Severe penalties will be imposed by the participating Governments on 
the masters of ships, having the right to fly their respective flags who fly on 
their ships the specially agreed pennant referred to in paragraph 33 above, if 
there are no Observing Officers on board their vessels, or unless they have 
been furnished with a certificate in accordance with paragraph 20 (c) above. 


The establishment of focal areas in certain cases. 


36. In order to simplify the work of naval observation, the Powers under- 
taking that observation may establish in the approaches to some or all of the 
zones focal areas through which all ships having the right to fly the flag of the 
countries which are parties to the Non-Intervention Agreement, proceeding 
to ports within those zones would be required to pass, but, as stated in para- 
graph 31 above, such focal areas will not be established without the prior 
approval of the International Committee. 


The duties and rights of officers commanding vessels taking part in the scheme. 


37. The Governments which are parties to the Non-Intervention Agree- 
ment will take such steps as are necessary to confer upon the officers in com- 
mand of the naval vessels engaged in naval observation the right, within the 
area laid down in paragraph 32 above: 

(a) to verify the identity of any ship, having the right to fly the flag of 
any of the participating countries that may be thought to be pro- 
ceeding towards any port in Spain or in the Spanish Dependencies; 
and for this purpose, when necessary, to order such ships to stop, to 
board them and to examine their certificates of registry and clear- 
ance documents, and to ascertain whether there are Observing Offi- 
cers on board; 

(b) to ascertain whether the ship has called at one of the Observation 
Ports enumerated in paragraph 12 above, and has taken on board 
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Observing Officers, or has been furnished with a document by the 
Administrator or Deputy Administrator in charge of an Observa- 
tion Port, certifying that the vessel had called at the port in ac- 
cordance with paragraph 20 (c) above; 

(c) if and when a special plan has been submitted to, and approved by, the 
International Committee, to establish focal areas in the approaches 
to each zone, and to require all ships having the right to fly the flag 
of any of the participating countries to pass through the areas so 
established, when entering the zone. 

38. No right of search will be accorded to the naval vessels engaged in 
naval observation, but whenever a ship fails to comply with the instructions 
of a naval vessel engaged in naval observation, given in accordance with the 
provisions laid down in paragraph 37 above, or whenever the officer in com- 
mand of a naval vessel ascertains that the master of a ship has not complied 
with the procedure laid down in paragraph 12 above, or has improperly 
flown the special pennant referred to in paragraph 33 above, he will draw the 
attention of the master to his obligations under the Non-Intervention Agree- 
ment to which the Government of his country is a party, and will point out 
that he would therefore be committing an offence against the laws of his own 
country unless he submits to observation before reaching a Spanish port. 
Non-compliance by a particular ship with the procedure here laid down will 
be regarded as prima facie evidence that the ship has committed a breach of 
the Non-Intervention Agreement, and will entail the consequences indicated 
in paragraph 39 below. 

39. In the circumstances outlined in paragraph 38 above, the officer in 
command of the naval vessels will submit a report to his Government, so that 
that Government may report the matter both to the International Commit- 
tee and to the Government of the country to which the vessel in question 
belongs, in order that legal proceedings can be taken in the courts of that 
country. Any necessary evidence of the officers or crew of the naval vessel 
or of the Administrators and Deputy Administrators or their subordinate 
staff will, wherever possible, be taken upon commission in the method pre- 
scribed in the country concerned, in order to avoid the necessity of these 
witnesses having to proceed to the country in which the trial takes place. 


Reports to be submitted by participating Governments in certain cases. 

40. In the event of the master of any ship having the right to fly the flag of 
any of the countries which are parties to the Non-Intervention Agreement, 
being detected by a naval vessel engaged in naval observation, while attempt- 
ing to commit a breach of the Non-Intervention Agreement in the manner 
indicated in paragraph 39 above, the Government of the country in which the 
ship so detected is registered will submit a full report to the International 
Committee regarding the circumstances of the case and, later, regarding the 
legal or other penalties inflicted upon the owner or master of the ship in ques- 
tion as the case may be. 


OFFICIAL DOCUMENTS 177 


V.—THE INTERNATIONAL STAFF REQUIRED FOR THE OBSERVATION SCHEME 


41. One of the most difficult tasks in the course of the preparation of the 
observation scheme has been to decide the number of international officials 
whom it will be necessary to employ to ensure the efficient operation of the 
scheme. 

42. In this task careful consideration has been given to estimates which 
have been prepared by Technical Advisory Sub-Committees composed of 
experts nominated by the Representatives of those countries which are mem- 
bers of the Chairman’s Sub-Committee of the International Committee. 
These estimates have been accepted as the most reliable which in existing 
circumstances it is possible to obtain. Nevertheless, it is impossible at this 
stage to determine with certainty how many officials will be required for the 
proper discharge of each part of the scheme. The arrangements which have 
been agreed upon for the staffing of this organisation must thus be regarded 
as tentative only, and as liable to revision in one direction or another in the 
light of experience gained in the actual operation of the scheme. 

43. It is an essential feature of the scheme that it will be brought into 
operation in a series of stages. 

44. The first stage will begin when the Chief Administrators, Administra- 
tors and Deputy Administrators and their personal staffs have been ap- 
pointed and have taken up their respective posts. These officials will at 
once enter into the closest relations with the national officials of the coun- 
tries in which they are stationed and will make all arrangements necessary to 
bring the next stage into operation. In this same period arrangements 
will be made for the recruitment of the subordinate officials who will be 
required. 

45. The second stage will begin when a sufficient number of subordinate 
officials have been recruited and despatched to their posts, to enable the 
supervision scheme to be brought into operation on a skeleton basis. Dur- 
ing this stage, it is envisaged that the Board will exercise their discretion as 
to the interim arrangements necessary until it is possible to bring the full 
scheme into operation. 

46. The third and final stage will be reached when the full complement of 
officials for each branch of the scheme has been recruited and they have 
been despatched to their posts. 

47. It is anticipated that considerable practical experience regarding the 
number of officials required for each part of the scheme will have been gained 
during the period in which the scheme will have been in operation on a skele- 
ton basis. It has been agreed, therefore, that at the end of the second 
stage referred to in paragraph 45 above the officers in charge of the main 
divisions of the scheme should be instructed to prepare for submission to the 
Board interim reports describing the working of the portions of the scheme 
for which they are severally responsible, and setting out their recommenda- 
tions in regard to staff requirements. 
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48. If either of the Chief Administrators or the Administrator at Gibraltar 
is of the opinion that, even with the full staff provided in the scheme now 
agreed upon, he would not have at his disposal a sufficient number of officials 
for the proper discharge of his duties, the International Committee will take 
such steps as may be found, on examination, to be necessary to ensure the 
efficient operation of the portion of the scheme in question. 

49. In the light of the foregoing considerations, it has been agreed to 
recruit the staffs shown below for each of the principal portions of the Scheme. 

(a) For the Franco-Spanish frontier. 

130 Observing Officers and Assistant Observing Officers. 
(b) For the Gibraltar-Spanish frontier. 

5 Observing Officers and Assistant Observing Officers. 
(c) For the sea observation scheme. 

550 Observing Officers and Assistant Observing Officers. 

50. The figures given above are in each case exclusive of the Chief Admin- 
istrators, Administrators, and Deputy Administrators, and their personal 
and administrative staffs. 


VI.—THE COST OF THE SCHEME 


The cost of the schemes of land and sea observation. 

51. The cost of the scheme as set out in Chapters II and III of the present 
Annex is estimated at £834,000 if it were to continue in operation for a full 
period of twelve months.! 


Establishment of an International Fund. 

52. In order to provide the funds required, it has been agreed to establish 
an International Fund to which the several Governments will contribute on 
agreed scales. 


The administration of the International Fund. 
53. The International Fund established in accordance with paragraph 52 
above will be administered by the Board. 


The cost of the scheme of naval observation. 


54. Each of the Naval Powers participating in the scheme of naval obser- 
vation (paragraphs 23 to 40 above) will defray the cost of observation which 
it has itself agreed to undertake. 


1 His Majesty’s Government in the United Kingdom have made themselves directly re- 
sponsible for the payment of 80 per cent. of the cost of the special arrangements in Portugal, 
the remaining 20 per cent. being paid by the Portugese Government themselves. This lia- 
bility is estimated at £64,000, and a corresponding adjustment of the percentages will be 
made to ensure a fair distribution of financial liabilities. This adjustment will not entail 
any changes in the sums paid to the International Fund by the respective Governments, 
except in the case of His Majesty’s Government in the United Kingdom. 
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VII.—THE DATE ON WHICH THE SCHEME SHALL COME INTO OPERATION 


Date of appointment of the Board. 


55. The Board will come into existence as from the date of the adoption of 
the present Agreement, 7.e., as from the 8th March, 1937. 


The first task of the Board. 


56. The Board will organise the scheme for land and sea observation with 
the greatest possible despatch, and will report to the International Commit- 
tee immediately they have made arrangements which would enable the two 
parts of the scheme to be brought into operation on a skeleton basis. 


Arrangements to be brought into force forthwith. 


57. Immediate arrangements are being made for the appointment of the 
Chairman of the Board, the Chief Administrator under the Sea Observation 
Scheme, the Chief Administrator in France, and the Administrator at 
Gibraltar, who will take up their respective duties immediately upon 
appointment. 

58. The Naval Powers which have agreed to undertake the duty of naval 
observation have notified the International Committee that they will be in a 
position to begin the duties which they have agreed to undertake on Satur- 
day, the 13th March, 1937. 


SPAIN 


THE NYON ARRANGEMENT * 
September 14, 1937 


Whereas arising out of the Spanish conflict attacks have been repeatedly 
committed in the Mediterranean by submarines against merchant ships not 
belonging to either of the conflicting Spanish parties; and 

Whereas these attacks are violations of the rules of international law re- 
ferred to in Part IV of the Treaty of London of April 22, 1930 with regard to 
the sinking of merchant ships and constitute acts contrary to the most ele- 
mentary dictates of humanity, which should be justly treated as acts of 
piracy; and 

Whereas without in any way admitting the right of either party to the con- 
flict in Spain to exercise belligerent rights or to interfere with merchant ships 
on the high seas even if the laws of warfare at sea are observed and without 
prejudice to the right of any participating Power to take such action as may 
be proper to protect its merchant shipping from any kind of interference on 
the high seas or to the possibility of further collective measures being agreed 
upon subsequently, it is necessary in the first place to agree upon certain 
special collective measures against piratical acts by submarines: 


* League of Nations Document C.409.M.273.1937. VII. 
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In view thereof the undersigned, being authorized to this effect by their 
respective Governments, have met in conference at Nyon between the 9th 
and the 14th September 1937, and have agreed upon the following provisions 
which shall enter immediately into force: 

I. The participating Powers will instruct their naval forces to take the 
action indicated in paragraphs II and III below with a view to the protection 
of all merchant ships not belonging to either of the conflicting Spanish parties. 

II. Any submarine which attacks such a ship in a manner contrary to the 
rules of international law referred to in the International Treaty for the 
Limitation and Reduction of Naval Armaments signed in London on April 
22, 1930, and confirmed in the Protocol signed in London on November 6, 
1936, shall be counter-attacked and, if possible, destroyed. 

III. The instruction mentioned in the preceding paragraph shall extend to 
any submarine encountered in the vicinity of a position where a ship not 
belonging to either of the conflicting Spanish parties has recently been 
attacked in violation of the rules referred to in the preceding paragraph in 
circumstances which give valid grounds for the belief that the submarine was 
guilty of the attack. 

IV. In order to facilitate the putting into force of the above arrangements 
in a practical manner, the participating Powers have agreed upon the follow- 
ing arrangements: 

1. In the western Mediterranean and in the Malta Channel, with the ex- 
ception of the Tyrrhenean Sea, which may form the subject of special arrange- 
ments, the British and French fleets will operate both on the high seas and in 
the territorial waters of the participating Powers, in accordance with the 
division of the area agreed upon between the two Governments. 

2. In the eastern Mediterranean, 


(a) Each of the participating Powers will operate in its own territorial 
waters; 

(6) On the high seas, with the exception of the Adriatic Sea, the 
British and French fleets will operate up to the entrance to the Darda- 
nelles, in those areas where there is reason to apprehend danger to ship- 
ping in accordance with the division of the area agreed upon between the 
two Governments. The other participating Governments possessing a 
sea border on the Mediterranean, undertake, within the limit of their 
resources, to furnish these fleets any assistance that may be asked for; 
in particular, they will permit them to take action in their territorial 
waters and to use such of their ports as they shall indicate. 


3. It is further understood that the limits of the zones referred to in sub- 
paragraphs 1 and 2 above, and their allocation shall be subject at any time to 
revision by the participating Powers in order to take account of any change 
in the situation. 

V. The participating Powers agree that, in order to simplify the operation 
of the above-mentioned measures, they will for their part restrict the use of 
their submarines in the Mediterranean in the following manner: 
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(a) Except as stated in (b) and (c) below, no submarine will be sent 
to sea within the Mediterranean. 

(b) Submarines may proceed on passage after notification to the other 
participating Powers, provided that they proceed on the surface and are 
accompanied by a surface ship. 

(c) Each participating Power reserves for purposes of exercises cer- 
tain areas defined in Annex I * hereto in which its submarines are exempt 
from the restrictions mentioned in (a) or (b). 

The participating Powers further undertake not to allow the presence in 
their respective territorial waters of any foreign submarines except in case of 
urgent distress, or where the conditions prescribed in sub-paragraph (b) 
above are fulfilled. 

VI. The participating Powers also agree that, in order to simplify the 
problem involved in carrying out the measures above described, they may 
severally advise their merchant shipping to follow certain main routes in the 
Mediterranean agreed upon between them and defined in Annex II * hereto. 

VII. Nothing in the present agreement restricts the right of any partici- 
pating Power to send its surface vessels to any part of the Mediterranean. 

VIII. Nothing in the present agreement in any way prejudices existing 
international engagements which have been registered with the Secretariat 
of the League of Nations. 

IX. If any of the participating Powers notifies its intention of withdrawing 
from the present arrangement, the notification will take effect after the expiry 
of thirty days and any of the other participating Powers may withdraw on 
the same date if it communicates its intention to this effect before that date. 

Done at Nyon this fourteenth day of September nineteen hundred and 
thirty seven, in a single copy, in the English and French languages, both texts 
being equally authentic, and which will be deposited in the archives of the 
Secretariat of the League of Nations. 


UNITED KINGDOM OF GREAT GREECE 
BRITAIN AND NORTHERN N. Mavroupis 
IRELAND N. Pouitis 
AntTHOoNY EDEN S. PoLYcHRONIADIS 
BULGARIA RUMANIA 
Victor ANTONESCO 
G. KIossEIVANOFF 
N. MomtTcHILoFF TURKEY 
Dr. R. Aras 
Pr UNION OF SOVIET SOCIALIST 
WacyF Bovutros-GHALI REPUBLICS 
H. Aviv MAxIME LITVINOFF 
FRANCE YUGOSLAVIA 
Yvon DELBOS Bosiar PouritcH 


* Omitted from this SUPPLEMENT. 
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AGREEMENT SUPPLEMENTARY TO THE NYON ARRANGEMENT * 
Geneva, September 17, 1937 


Whereas under the Arrangement signed at Nyon on the 14th September, 
1937, whereby certain collective measures were agreed upon relating to pirati- 
cal acts by submarines in the Mediterranean, the participating Powers re- 
served the possibility of taking further collective measures; and 

Whereas it is now considered expedient that such measures should be taken 
against similar acts by surface vessels and aircraft; 

In view thereof, the undersigned, being authorized to this effect by their 
respective Governments, have met in conference at Geneva on the seventeenth 
day of September and have agreed upon the following provisions which shall 
enter immediately into force: 

I. The present Agreement is supplementary to the Nyon Arrangement and 
shall be regarded as an integral part thereof. 

II. The present Agreement applies to any attack by a surface vessel or an 
aircraft upon any merchant vessel in the Mediterranean not belonging to 
either of the conflicting Spanish parties, when such attack is accompanied by 
a violation of the humanitarian principles embodied in the rules of interna- 
tional law with regard to warfare at sea, which are referred to in Part IV of 
the Treaty of London of April 22nd, 1930, and confirmed in the Protocol 
signed in London on November 6th, 1936. 

III. Any surface war vessel, engaged in the protection of merchant ship- 
ping in conformity with the Nyon Arrangement, which witnesses an attack 
of the kind referred to in the preceding paragraph shall: 

(a) If the attack is committed by an aircraft, open fire on the aircraft; 

(b) If the attack is committed by a surface vessel, intervene to resist 
it within the limits of its powers, summoning assistance if such is avail- 
able and necessary. 


In territorial waters each of the participating Powers concerned will give 
instructions as to the action to be taken by its own war vessels in the spirit of 


the present Agreement. 
Done at Geneva this seventeenth day of September 1937, in the English 


and French languages, both texts being equally authentic, in a single copy 
which will be deposited in the archives of the Secretariat of the League of 


Nations. 


[Here follow the same signatures as to the Nyon Arrangement, supra, 
p. 181.] 
* League of Nations Document C.409.M.273.1937. VII. 
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UNITED STATES 
ANTI-SMUGGLING ACT* 


Approved August 5, 1935 


AN ACT to protect the revenue of the United States and provide measures for the more 
effective enforcement of the laws respecting the revenue, to prevent smuggling, to 
authorize customs-enforcement areas, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I 


Section 1. (a) Whenever the President finds and declares that at any 
place or within any area on the high seas adjacent to but outside customs 
waters any vessel or vessels hover or are being kept off the coast of the United 
States and that, by virtue of the presence of any such vessel or vessels at such 
place or within such area, the unlawful introduction or removal into or from 
the United States of any merchandise or person is being or may be occasioned, 
promoted, or threatened, the place or area so found and declared shall con- 
stitute a customs-enforcement area for the purposes of this Act. Only such 
waters on the high seas shall be within a customs-enforcement area as the 
President finds and declares are in such proximity to such vessel or vessels 
that such unlawful introduction or removal of merchandise or persons may be 
carried on by or to or from such vessel or vessels. No customs-enforcement 
area shall include any waters more than one hundred nautical miles from the 
place or immediate area where the President declares such vessel or vessels 
are hovering or are being kept and, notwithstanding the foregoing provision, 
shall not include any waters more than fifty nautical miles outwards from the 
outer limit of customs waters. Whenever the President finds that, within 
any customs-enforcement area, the circumstances no longer exist which gave 
rise to the declaration of such area as a customs-enforcement area, he shall so 
declare, and thereafter, and until a further finding and declaration is made 
under this subsection with respect to waters within such area, no waters within 
such area shall constitute a part of such customs-enforcement area. The pro- 
visions of law applying to the high seas adjacent to customs waters of the 
United States shall be enforced in a customs-enforcement area upon any 
vessel, merchandise, or person found therein. 

(b) At any place within a customs-enforcement area the several officers of 
the customs may go on board of any vessel and examine the vessel and any 
merchandise or person on board, and bring the same into port, and, subject to 
regulations of the Secretary of the Treasury, it shall be their duty to pursue 
and seize or arrest and otherwise enforce upon such vessel, merchandise, or 
person, the provisions of law which are made effective thereto in pursuance 
of subsection (a) in the same manner as such officers are or may be authorized 


* Public No. 238, 74th Cong. [H. R. 7980]. 49 U.S. Statutes at Large, Pt. 1, p. 517. 
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or required to do in like case at any place in the United States by virtue of any 
law respecting the revenue: Provided, That nothing contained in this section 
or in any other provision of law respecting the revenue shall be construed to 
authorize or to require any officer of the United States to enforce any law 
thereof upon the high seas upon a foreign vessel in contravention of any treaty 
with a foreign government enabling or permitting the authorities of the United 
States to board, examine, search, seize, or otherwise to enforce upon such vessel 
upon the high seas the laws of the United States except as such authorities are 
or may otherwise be enabled or permitted under special arrangement with such 
foreign government: Provided further, That none of the provisions of this Act 
shall be construed to relieve the Secretary of Commerce of any authority, 
responsibility, or jurisdiction now vested in or imposed on that officer. 

Src. 2. (a) Any person owning in whole or in part any vessel of the United 
States who employes, or participates in, or allows the employment of, such 
vessel for the purpose of smuggling, or attempting to smuggle, or assisting in 
smuggling, any merchandise into the territory of any foreign government in 
violation of the laws there in force, if under the laws of such foreign govern- 
ment any penalty or forfeiture is provided for violation of the laws of the 
United States respecting the customs revenue, and any citizen of, or person 
domiciled in, or any corporation incorporated in, the United States, controlling 
or substantially participating in the control of any such vessel, directly or 
indirectly, whether through ownership of corporate shares or otherwise, and 
allowing the employment of said vessel for any such purpose, and any person 
found, or discovered to have been, on board of any such vessel so employed 
and participating or assisting in any such purpose, shall be liable to a fine of 
not more than $5,000 or to imprisonment for not more than two years, or to 
both such fine and imprisonment. 

(b) It shall constitute an offense under this section to hire out or charter a 
vessel if the lessor or charterer has knowledge that, or if such vessel is leased 
or chartered under circumstances which would give rise to a reasonable be- 
lief that, the lessee or person chartering the vessel intends to employ such 
vesse] for any of the purposes described in subsection (a) and if such vessel 
is, during the time such lease or charter is in effect, employed for any such 
purpose. 

Src. 3. (a) Whenever any vessel which shall have been built, purchased, 
fitted out in whole or in part, or held, in the United States or elsewhere, for the 
purpose of being employed to defraud the revenue or to smuggle any mer- 
chandise into the United States, or to smuggle any merchandise into the terri- 
tory of any foreign government in violation of the laws there in force, if under 
the laws of such foreign government any penalty or forfeiture is provided for 
violation of the laws of the United States respecting the customs revenue, or 
whenever any vessel which shall be found, or discovered to have been, em- 
ployed, or attempted to be employed, within the United States for any such 
purpose, or in anywise in assistance thereof, or whenever any vessel of the 
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United States which shall be found, or discovered to have been, employed, or 
attempted to be employed at any place, for any such purpose, or in anywise in 
assistance thereof, if not subsequently forfeited to the United States or to a 
foreign government, is found at any place at which any such vessel may be 
examined by an officer of the customs in the enforcement of any law respecting 
the revenue, the said vessel and its cargo shall be seized and forfeited. 

(b) Every vessel which is documented, owned, or controlled in the United 
States, and every vessel of foreign registry which is, directly or indirectly, 
substantially owned or controlled by any citizen of, or corporation incor- 
porated, owned, or controlled in, the United States, shall, for the purposes of 
this section, be deemed a vessel of the United States. 

(c) For the purposes of this section, the fact that a vessel has become 
subject to pursuit as provided in section 581 of the Tariff Act of 1930, as 
amended, or is a hovering vessel, or that a vessel fails, at any place within the 
customs waters of the United States or within a customs-enforcement area, to 
display lights as required by law, shall be prima facie evidence that such vessel 
is being, or has been, or is attempted to be employed to defraud the revenue 
of the United States. 

Src. 4. Subject to appeal to the Secretary of Commerce and under such 
regulations as he may prescribe, whenever the collector of customs of the 
district in which any vessel is, or is sought to be, registered, enrolled, licensed, 
or numbered, is shown upon evidence which he deems sufficient that such 
vessel is being, or is intended to be, employed to smuggle, transport, or other- 
wise assist in the unlawful introduction or importation into the United States 
of any merchandise or person, or to smuggle any merchandise into the terri- 
tory of any foreign government in violation of the laws there in force, if 
under the laws of such foreign government any penalty or forfeiture is pro- 
vided for violation of the laws of the United States respecting the customs 
revenue, or whenever, from the design or fittings of any vessel or the nature 
of any repairs made thereon, it is apparent to such collector that such vessel 
has been built or adapted for the purpose of smuggling merchandise, the said 
collector shall revoke the registry, enrollment, license, or number of said vessel 
or refuse the same if application be made therefor, as the case may be. Such 
collector and all persons acting by or under his direction shall be indemnified 
from any penalties or actions for damages for carrying out the provisions 
of this section. 

Src. 5. Any vessel or vehicle forfeited to the United States, whether sum- 
marily or by a decree of any court, for violation of any law respecting the 
revenue, may, in the discretion of the Secretary of the Treasury, if he deems 
it necessary to protect the revenue of the United States, be destroyed in lieu 
of the sale thereof under existing law. 

Sec. 6. Except into the districts adjoining to the Dominion of Canada, or 
into the districts adjacent to Mexico, no merchandise of foreign growth or 
manufacture subject to the payment of duties shall be brought into the 
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United States from any foreign port or place, or from any hovering vessel, in 
any vessel of less than thirty net tons burden without special license granted 
by the Secretary of the Treasury under such conditions as he may prescribe, 
nor in any other manner than by sea, except by aircraft duly licensed in ac- 
cordance with law, or landed or unladen at any other port than is directed by 
law, under the penalty of seizure and forfeiture of all such unlicensed vessels 
or aircraft and of the merchandise imported therein, landed or unladen in any 
manner. Marks, labels, brands, or stamps, indicative of foreign origin, upon 
or accompanying merchandise or containers of merchandise found upon any 
such vessel or aircraft, shall be prima facie evidence of the foreign origin of 
such merchandise. 

Sec. 7. In addition to any other requirement of law, every vessel, not ex- 
ceeding five hundred net tons, from a foreign port or place, or which has vis- 
ited a hovering vessel, shall carry a certificate for the importation into the 
United States of any spirits, wines, or other alcoholic liquors on board 
thereof (sea stores excepted), destined to the United States, said certificate to 
be issued by a consular officer of the United States or other authorized person 
pursuant to such regulations as the Secretary of State and the Secretary of 
the Treasury may jointly prescribe. Any spirits, wines, or other alcoholic 
liquors (sea stores excepted) found, or discovered to have been, upon any 
such vessel at any place in the United States, or within the customs waters, 
without said certificate on board, which are not shown to have a bona fide des- 
tination without the United States, shall be seized and forfeited and, in the 
case of any such merchandise so destined to a foreign port or place, a bond 
shall be required in double the amount of the duties to which such mer- 
chandise would be subject if imported into the United States, conditioned 
upon the delivery of said merchandise at such foreign port or place as may 
be certified by a consular officer of the United States or otherwise as pro- 
vided in said regulations: Provided, That if the collector shall be satisfied 
that the certificate required for the importation of any spirits, wines, or other 
alcoholic liquors was issued and was lost or mislaid without fraud, or was 
defaced by accident, or is incorrect by reason of clerical error or other mis- 
take, said penalties shall not be incurred nor shall such bond be required. 
This section shall take effect on the sixtieth day following the enactment of 
this Act. 

Sec. 8. (a) If the master of any vessel of the United States, not exceeding 
five hundred net tons, allows such vessel to be laden at any foreign port or 
other place without the United States with any merchandise destined to the 
United States and consisting of any spirits, wines, or other alcoholic liquors 
(sea stores excepted), which facts may be evidenced by the testimony or de- 
positions of foreign administrative officials or certified copies of their records 
or by other sufficient evidence, without certificate issued for the importation 
of such merchandise into the United States as required by section 7, the mas- 
ter of such vessel shall, in addition to any other penalties provided by law, be 
liable to a penalty equal to the value of the said merchandise but not less 
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than $1,000 and such vessel and such merchandise shall be seized and for- 
feited. 

(b) Whoever, being a citizen of the United States or a master or a mem- 
ber of the crew of a vessel of the United States, if such vessel does not ex- 
ceed five hundred net tons, shall, with intent to defraud the revenue of the 
United States, procure, or aid or assist in procuring, any merchandise destined 
to the United States and consisting of any spirits, wines, or other alcoholic 
liquors, without certificate issued for the importation thereof into the United 
States as required by section 7, to be laden upon such vessel at any foreign 
port or other place without the United States, which facts may be evidenced 
by the testimony or depositions of foreign administrative officials or certified 
copies of their records or by other sufficient evidence, shall, in addition to 
any other penalties provided by law, be liable to a fine of not more than 
$1,000 or to imprisonment for not more than two years, or to both such fine 
and imprisonment. 


TITLE II 


SecTION 201. Section 401 of the Tariff Act of 1930 (U.S. C., Supp. VII, 
title 19, sec. 1401) is amended by adding at the end thereof the following 
new paragraphs: 

“(1) OFFICER OF THE Customs.—The term ‘officer of the customs’ means 
any officer of the Customs Service or any commissioned, warrant, or petty 
officer of the Coast Guard, or agent or other person authorized by law or by the 
Secretary of the Treasury, or appointed in writing by a collector, to perform 
the duties of an officer of the Customs Service. 

“(m) Customs Waters.—The term ‘customs waters’ means, in the case 
of a foreign vessel subject to a treaty or other arrangement between a for- 
eign government and the United States enabling or permitting the authorities 
of the United States to board, examine, search, seize, or otherwise to en- 
force upon such vessel upon the high seas the laws of the United States, the 
waters within such distance of the coast of the United States as the said 
authorities are or may be so enabled or permitted by such treaty or arrange- 
ment and, in the case of every other vessel, the waters within four leagues of 
the coast of the United States. 

“(n) Hovertnc VesseL.—The term ‘hovering vessel’ means any vessel 
which is found or kept off the coast of the United States within or without 
the customs waters, if, from the history, conduct, character, or location of the 
vessel, it is reasonable to believe that such vessel is being used or may be used 
to introduce or promote or facilitate the introduction or attempted intro- 
duction of merchandise into the United States in violation of the laws re- 
specting the revenue. 

“For the purposes of sections 432, 433, 434, 448, 585, and 586 of this Act, 
any vessel which has visited any hovering vessel shall be deemed to arrive 
or have arrived, as the case may be, from a foreign port or place.” 

Sec. 202. Section 436 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 


188 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


19, sec. 1436) is amended by omitting the period at the end thereof and add- 
ing the following: “and, if the vessel have, or be discovered to have had, on 
board any merchandise (sea stores excepted), the importation of which into 
the United States is prohibited, or any spirits, wines, or other alcoholic liq- 
uors, such master shall be subject to an additional fine of not more than 
$2,000 or to imprisonment for not more than one year, or to both such fine and 
imprisonment. 

“Every master who presents a forged, altered, or false document or paper 
on making entry of a vessel as required by section 434 or 435 of this Act, 
knowing the same to be forged, altered, or false and without revealing the 
fact, shall, in addition to any forfeiture to which in consequence the vessel 
may be subject, be liable to a fine of not more than $5,000 nor less than $50 
or to imprisonment for not more than two years, or to both such fine and 
imprisonment.” 

Src. 203 (a) Section 581 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 
19, sec. 1581) is amended to read as follows: 

“SEC. 581. BOARDING VESSELS 

“(a) Any officer of the customs may at any time go on board of any vessel 
or vehicle at any place in the United States or within the customs waters or, 
as he may be authorized, within a customs-enforcement area established under 
the Anti-Smuggling Act, or at any other authorized place, without as well as 
within his district, and examine the manifest and other documents and 
papers and examine, inspect, and search the vessel or vehicle and every part 
thereof and any person, trunk, package, or cargo on board, and to this end 
may hail and stop such vessel or vehicle, and use all necessary force to compel 
compliance. 

“(b) Officers of the Department of Commerce and other persons authorized 
by such department may go on board of any vessel at any place in the United 
States or within the customs waters and hail, stop, and board such vessel in the 
enforcement of the navigation laws and arrest or, in case of escape or at- 
tempted escape, pursue and arrest any person engaged in the breach or viola- 
tion of the navigation laws. 

“(c) Any master of a vessel being examined as herein provided, who pre- 
sents any forged, altered, or false document or paper to the examining officer, 
knowing the same to be forged, altered, or false and without revealing the 
fact shall, in addition to any forfeiture to which in consequence the vessel 
may be subject, be liable to a fine of not more than $5,000 nor less than $500. 

“(d) Any vessel or vehicle which, at any authorized place, is required to 
come to a stop by any officer of the customs, or is required to come to a stop 
by signal made by any vessel employed in the service of the customs dis- 
playing the ensign and pennant prescribed for such vessel by the President, 
shall come to a stop, and upon failure to comply, a vessel so required to 
come to a stop shall become subject to pursuit and the master thereof shall 
be liable to a fine of not more than $5,000 nor less than $1,000. It shall be 
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the duty of the several officers of the customs to pursue any vessel which may 
become subject to pursuit, and to board and examine the same, and to ex- 
amine any person or merchandise on board, without as well as within their 
respective districts and at any place upon the high seas or, if permitted by 
the appropriate foreign authority, elsewhere where the vessel may be pur- 
sued as well as at any other authorized place. 

“(e) If upon the examination of any vessel or vehicle it shall appear that 
a breach of the laws of the United States is being or has been committed so 
as to render such vessel or vehicle, or the merchandise, or any part thereof, 
on board of, or brought into the United States by, such vessel or vehicle, lia- 
ble to forfeiture or to secure any fine or penalty, the same shall be seized 
and any person who has engaged in such breach shall be arrested. 

“(f) It shall be the duty of the several officers of the customs to seize and 
secure any vessel, vehicle, or merchandise which shall become liable to 
seizure, and to arrest any person who shall become liable to arrest, by virtue 
of any law respecting the revenue, as well without as within their respective 
districts, and to use all necessary force to seize or arrest the same. 

“(g) Any vessel, within or without the customs waters, from which any 
merchandise is being, or has been, unlawfully introduced into the United 
States by means of any boat belonging to, or owned, controlled, or managed 
in common with, said vessel, shall be deemed to be employed within the 
United States and, as such, subject to the provisions of this section. 

“(h) The provisions of this section shall not be construed to authorize or 
require any officer of the United States to enforce any law of the United 
States upon the high seas upon a foreign vessel in contravention of any 
treaty with a foreign government enabling or permitting the authorities of 
the United States to board, examine, search, seize, or otherwise to enforce 
upon said vessel upon the high seas the laws of the United States except as 
such authorities are or may otherwise be enabled or permitted under special 
arrangement with such foreign government.” 

(b) Section 3072 of the Revised Statutes (U.S. C., title 19, sec. 506) is 
hereby repealed. 

Sec. 204. (a) The last paragraph of section 584 of the Tariff Act of 1930 
(U.S. C., Supp. VII, title 19, sec. 1584) is amended to read as follows: 

“Tf any of such merchandise so found consists of heroin, morphine, or co- 
caine, the master of such vessel or person in charge of such vehicle or the 
owner of such vessel or vehicle shall be liable to a penalty of $50 for each 
ounce thereof so found. If any of such merchandise so found consists of 
smoking opium or opium prepared for smoking, the master of such vessel or 
person in charge of such vehicle or the owner of such vessel or vehicle shall 
be liable to a penalty of $25 for each ounce thereof so found. If any of such 
merchandise so found consists of crude opium, the master of such vessel or 
person in charge of such vehicle or the owner of such vessel or vehicle shall be 
liable to a penalty of $10 for each ounce thereof so found. Such penalties 
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shall, notwithstanding the proviso in section 594 of this Act (relating to the 
immunity of vessels or vehicles used as common carriers), constitute a lien 
upon such vessel which may be enforced by a libel in rem; except that the 
master or owner of a vessel used by any person as a common carrier in the 
transaction of business as such common carrier shall not be liable to such 
penalties and the vessel shall not be held subject to the lien, if it appears to 
the satisfaction of the court that neither the master nor any of the officers 
(including licensed and unlicensed officers and petty officers) nor the owner of 
the vessel knew, and could not, by the exercise of the highest degree of care 
and diligence, have known, that such narcotic drugs were on board. Clear- 
ance of any such vessel may be withheld until such penalties are paid or until 
a bond, satisfactory to the collector, is given for the payment thereof. The 
provisions of this paragraph shall not prevent the forfeiture of any such 
vessel or vehicle under any other provision of law.” 

(b) Section 584 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 19, sec. 
1584) is amended by adding at the end thereof the following new paragraph: 

“Tf any of such merchandise (sea stores excepted), the importation of 
which into the United States is prohibited, or which consists of any spirits, 
wines, or other alcoholic liquors for the importation of which into the 
United States a certificate is required under section 7 of the Anti-Smuggling 
Act and the required certificate be not shown, be so found upon any vessel not 
exceeding five hundred net tons, the vessel shall, in addition to any other 
penalties herein or by law provided, be seized and forfeited, and, if any 
manifested merchandise (sea stores excepted) consisting of any such spirits, 
wines, or other alcoholic liquors be found upon any such vessel and the 
required certificate be not shown, the master of the vessel shall be liable to 
the penalty herein provided in the case of merchandise not duly manifested: 
Provided, That if the collector shall be satisfied that the certificate required 
for the importation of any spirits, wines, or other alcoholic liquors was is- 
sued and was lost or mislaid without intentional fraud, or was defaced by 
accident, or is incorrect by reason of clerical error or other mistake, said 
penalties shall not be incurred.” 

Src. 205. Section 586 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 
19, sec. 1586) is amended to read as follows: 
“SEC. 586. UNLAWFUL UNLADING OR TRANSSHIPMENT 

“(a) The master of any vessel from a foreign port or place who allows 
any merchandise (including sea stores) to be unladen from such vessel at any 
time after its arrival within the customs waters and before such vessel has 
come to the proper place for the discharge of such merchandise, and before 
he has received a permit to unlade, shall be liable to a penalty equal to twice 
the value of the merchandise but not less than $1,000, and such vessel and 
its cargo and the merchandise so unladen shall be seized and forfeited. 

“(b) The master of any vessel from a foreign port or place who allows any 
merchandise (including sea stores), the importation of which into the United 
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States is prohibited, or which consists of any spirits, wines, or other alcoholic 
liquors, to be unladen from his vessel at any place upon the high seas adjacent 
to the customs waters of the United States to be transshipped to or placed in 
or received on any vessel of any description, with knowledge, or under cir- 
cumstances indicating the purpose to render it possible, that such merchan- 
dise, or any part thereof, may be introduced, or attempted to be introduced, 
into the United States in violation of law, shall be liable to a penalty equal to 
twice the value of the merchandise but not less than $1,000, and the vessel 
from which the merchandise is so unladen, and its cargo and such merchan- 
dise, shall be seized and forfeited. 

“(c) The master of any vessel from a foreign port or place who allows 
any merchandise (including sea stores) destined to the United States, the 
importation of which into the United States is prohibited, or which con- 
sists of any spirits, wines, or other alcoholic liquors, to be unladen, without 
permit to unlade, at any place upon the high seas adjacent to the customs 
waters of the United States, to be transshipped to or placed in or received 
on any vessel of the United States or any other vessel which is owned by 
any person a citizen of, or domiciled in, the United States, or any corpora- 
tion incorporated in the United States, shall be liable to a penalty equal to 
twice the value of the merchandise but not less than $1,000, and the vessel 
from which the merchandise is so unladen, and its cargo and such mer- 
chandise, shall be seized and forfeited. 

“(d) If any merchandise (including sea stores) unladen in violation of 
the provisions of this section is transshipped to or placed in or received on 
any other vessel, the master of the vessel on which such merchandise is 
placed, and any person aiding or assisting therein, shall be liable to a penalty 
equal to twice the value of the merchandise, but not less than $1,000, and 
such vessel, and its cargo and such merchandise, shall be seized and forfeited. 

“(e) Whoever, at any place, if a citizen of the United States, or at any place 
in the United States or within one league of the coast of the United States, 
if a foreign national, shall engage or aid or assist in any unlading or trans- 
shipment of any merchandise in consequence of which any vessel becomes 
subject to forfeiture under the provisions of this section shall, in addition to 
any other penalties provided by law, be liable to imprisonment for not more 
than two years. 

“(f) Whenever any part of the cargo or stores of a vessel has been un- 
laden or transshipped because of accident, stress of weather, or other ne- 
cessity, the master of such vessel and the master of any vessel to which 
such cargo or stores has been transshipped shall, as soon as possible there- 
after, notify the collector of the district within which such unlading or trans- 
shipment has occurred, or the collector within the district at which such 
vessel shall first arrive thereafter, and shall furnish proof that such un- 
lading or transshipment was made necessary by accident, stress of weather, 
or other unavoidable cause, and if the collector is satisfied that the unlading 
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or transshipment was in fact due to accident, stress of weather, or other 
necessity, the penalties described in this section shall not be incurred.” 

Src. 206. Section 587 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 
19, sec. 1587) is amended to read as follows: 


“SEC. 587. EXAMINATION OF HOVERING VESSELS 

‘“‘(a) Any hovering vessel, or any vessel which fails (except for unavoida- 
ble cause), at any place within the customs waters or within a customs- 
enforcement area established under the Anti-Smuggling Act, to display lights 
as required by law, or which has become subject to pursuit as provided in sec- 
tion 581 of this Act, or which, being a foreign vessel to which subsection (h) 
of said section 581 applies, is permitted by special arrangement with a for- 
eign government to be so examined without the customs waters of the United 
States, may at any time be boarded and examined by any officer of the cus- 
toms, and the provisions of said section 581 shall apply thereto, as well with- 
out as within his district, and in examining the same, any such officer may also 
examine the master upon oath respecting the cargo and voyage of the vessel, 
and may also bring the vessel into the most convenient port of the United 
States to examine the cargo, and if the master of said vessel refuses to comply 
with the lawful directions of such officer or does not truly answer such ques- 
tions as are put to him respecting the vessel, its cargo, or voyage, he shall be 
liable to a penalty of not more than $5,000 nor less than $500. If, upon the 
examination of any such vessel or its cargo by any officer of the customs, any 
dutiable merchandise destined to the United States is found, or discovered to 
have been, on board thereof, the vessel and its cargo shall be seized and for- 
feited. It shall be presumed that any merchandise (sea stores excepted), 
the importation of which into the United States is prohibited, or which con- 
sists of any spirits, wines, or other alcoholic liquors, so found, or discovered 
to have been, on board thereof, is destined to the United States. 

“(b) If any vessel laden with cargo be found at any place in the United 
States or within the customs waters or within a customs-enforcement area 
established under the Anti-Smuggling Act and such vessel afterwards is 
found light or in ballast or having discharged its cargo or any part thereof, 
and the master is unable to give a due account of the port or place at which 
the cargo, or any part thereof, consisting of any merchandise the importa- 
tion of which into the United States is prohibited or any spirits, wines, or 
other alcoholic liquors, was lawfully discharged, the vessel shall be seized 
and forfeited. 

“(c) Nothing contained in this section shall be construed to render any 
vessel liable to forfeiture which is bona fide bound from one foreign port to 
another foreign port, and which is pursuing her course, wind and weather 
permitting.” 

Sec. 207. Section 615 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 
19, sec. 1615) is amended by inserting a comma in place of the period at the 
end thereof and adding the following: “subject to the following rules of proof: 
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“(1) The testimony or deposition of the officer of the customs who has 
boarded or required to come to a stop or seized a vessel or vehicle, or has 
arrested a person, shall be prima facie evidence of the place where the act 
in question occurred. 

“(2) Marks, labels, brands, or stamps, indicative of foreign origin, upon 
or accompanying merchandise or containers of merchandise, shall be prima 
facie evidence of the foreign origin of such merchandise. 

“(3) The fact that a vessel of any description is found, or discovered to 
have been, in the vicinity of any hovering vessel and under any circum- 
stances indicating contact or communication therewith, whether by pro- 
ceeding to or from such vessel, or by coming to in the vicinity of such vessel, 
or by delivering to or receiving from such vessel any merchandise, person, or 
communication, or by any other means effecting contact or communica- 
tion therewith, shall be prima facie evidence that the vessel in question 
has visited such hovering vessel.” 

Sec. 208. Section 3062 of the Revised Statues (U. S. C., title 19, sec. 
483) is amended to read as follows: 

“Sec. 3062. (a) All vessels, with the tackle, apparel, and furniture 
thereof, and all vehicles, animals, aircraft, and things with the tackle, harness, 
and equipment thereof, used in, or employed to aid in, or to facilitate by ob- 
taining information or otherwise, the unlading, bringing in, importation, 
landing, removal, concealment, harboring, or subsequent transportation of 
any merchandise upon the same or otherwise unlawfully introduced, or at- 
tempted to be introduced into the United States, shall be seized and for- 
feited. 

“(b) Any member of the crew of any such vessel and any person who as- 
sists, finances, directs, or is otherwise concerned in the unlading, bringing in, 
importation, landing, removal, concealment, harboring, or subsequent trans- 
portation of any such merchandise exceeding $100 in value, or into whose 
control or possession the same shall come without lawful excuse, shall, in ad- 
dition to any other penalty, be liable to a penalty equal to the value of such 
goods, to be recovered in any court of competent jurisdiction, or to imprison- 
ment for not more than five years, or both.” 

Sec. 209. Section 4197 of the Revised Statutes, as amended (U. S. C., 
title 46, sec. 91), is amended by striking out the second sentence and insert- 
ing in lieu thereof the following: 

“If any vessel bound to a foreign port (other than a licensed yacht not 
engaging in any trade nor in any way violating the revenue laws of the 
United States) departs from any port or place in the United States without 
a clearance, or if the master delivers a false manifest, or does not answer 
truly the questions demanded of him, or, having received a clearance adds 
to the cargo of such vessel without having mentioned in the report outwards 
the intention to do so, or if the departure of the vessel is delayed beyond the 
second day after obtaining clearance without reporting the delay to the 
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collector, the master or other person having the charge or command of such 
vessel shall be liable to a penalty of not more than $1,000 nor less than $500, 
or if the cargo consists in any part of narcotic drugs, or any spirits, wines, 
or other alcoholic liquors (sea stores excepted), a penalty of not more 
than $5,000 nor less than $1,000, for each offense, and the vessel shall be 
detained in any port of the United States until the said penalty is paid or 
secured.” 

Sec. 210. Section 1 of the Act approved June 7, 1918 (40 Stat. 602; 
U.S. C., title 46, sec. 288), is amended by adding at the end thereof the fol- 
lowing new sentence: “When a number is awarded to a vessel under the 
provisions of this Act, a certificate of such award shall be issued by the col- 
lector, the said certificate to be at all times kept on board of such vessel and 
to constitute a document in lieu of enrollment or license.” 


TITLE III 


Section 301. Section 434 of the Tariff Act of 1930 (U.S. C., Supp. VII, 
title 19, sec. 1434) is amended by inserting after the words “as indicated in 
the register” a comma and the following: ‘or document in lieu thereof,”. 

Src. 302. Subsection (3) of section 441 of the Tariff Act of 1930 (U.S. C., 
Supp. VII, title 19, sec. 1441 (3) ) is amended to read as follows: 

“(3) Yachts of fifteen gross tons or under not permitted by law to carry 
merchandise or passengers for hire and not visiting any hovering vessel, nor 
having at any time or, if forfeited to the United States or to a foreign gov- 
ernment, at any time after forfeiture, become liable to seizure and forfeiture 
for any violation of the laws of the United States.” 

Sec. 303. So much of section 585 of the Tariff Act of 1930 (U.S. C., 
Supp. VII, title 19, sec. 1585) as comes after the words “and the person in 
charge of such vehicle shall be liable to a fine of $500,” is amended to read as 
follows: “and any such vessel or vehicle shall be forfeited, and any officer 
of the customs may cause such vessel or vehicle to be arrested and brought 
back to the most convenient port of the United States.” 

Sec. 304. (a) Section 591 of the Tariff Act of 1930 (U.S. C., Supp. VII, 
title 19, sec. 1591) is amended by inserting after the words “or aids or pro- 
cures the making of any such false statement as to any matter material 
thereto without reasonable cause to believe the truth of such statement,” the 
following: “whether or not the United States shall or may be deprived of the 
lawful duties, or any portion thereof, accruing upon the merchandise, or any 
portion thereof, embraced or referred to in such invoice, declaration, affidavit, 
letter, paper, or statement;”. 

(b) Section 592 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 19, 
sec. 1592) is amended by inserting after the words “or aids or procures the 
making of any such false statement as to any matter material thereto with- 
out reasonable cause to believe the truth of such statement,” the following: 
“whether or not the United States shall or may be deprived of the lawful 
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duties, or any portion thereof, accruing upon the merchandise, or any portion 
thereof, embraced or referred to in such invoice, declaration, affidavit, letter, 
paper, or statement;”’. 

Sec. 305. (a) Section 619 of the Tariff Act of 1930 (U. S. C., Supp. 
VII, title 19, sec. 1619) is amended by inserting after the words “customs 
laws” wherever they appear in that section the words “or the navigation 
laws”. 

(b) Section 619 of the Tariff Act of 1930 (U.S. C., Supp. VII, title 19, 
sec. 1619) is amended by adding at the end thereof the following new sen- 
tence: “If any vessel, vehicle, merchandise, or baggage is forfeited to the 
United States, and is thereafter, in lieu of sale, destroyed under the customs 
or navigation laws or delivered to any governmental agency for official use, 
compensation of 25 per centum of the appraised value thereof may be 
awarded and paid by the Secretary of the Treasury under the provisions of 
this section, but not to exceed $50,000 in any case.” 

Src. 306. So much of section 621 of the Tariff Act of 1930 (U.S. C., Supp. 
VII, title 19, sec. 1621) as precedes the proviso is amended to read as follows: 
“No suit or action to recover any pecuniary penalty or forfeiture of prop- 
erty accruing under the customs laws shall be instituted unless such suit or 
action is commenced within five years after the time when the alleged offense 
was discovered:”’. 

Sec. 307. Section 3068 of the Revised Statutes (U.S. C., title 18, sec. 122) 
is amended to read as follows: 

“Src. 3068. If the master of any vessel shall obstruct or hinder, or shall 
intentionally cause any obstruction or hindrance to any officer in lawfully 
going on board such vessel, for the purpose of carrying into effect any of the 
revenue or navigation laws of the United States, he shall for every such of- 
fense be liable to a penalty of not more than $2,000 nor less than $500.” 

Sec. 308. Section 2764 of the Revised Statutes (U.S. C., title 14, sec. 64) 
is amended to read as follows: 

“Sec. 2764. (a) Coast Guard vessels shall be distinguished from other 
vessels by an ensign and pennant, of such design as the President shall pre- 
scribe, the same to be flown as circumstances require. If any vessel or boat, 
not employed in the service of the customs, shall, within the jurisdiction of 
the United States, without authority, carry or hoist any pennant or ensign 
prescribed for, or intended to resemble any pennant or ensign prescribed for, 
Coast Guard vessels, the master of the vessel so offending shall be liable to 
a fine of not less than $1,000 and not more than $5,000, or to imprisonment 
for not less than six months and not more than two years, or to both such 
fine and imprisonment. 

“(b) For the purposes of this section, any place in the United States or 
within the customs waters of the United States as defined in the Anti-Smug- 
gling Act, shall be deemed within the jurisdiction of the United States.” 

Sec. 309. Whosoever without authority shall use the uniform or badge 
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of the Coast Guard, or the Customs Service, or of any foreign revenue service, 
or any uniform, clothing, or badge resembling the same, while engaged, or as- 
sisting, in any violation of any revenue law of the United States, shall be 
fined not more than $500 and imprisoned not more than two years. 

Sec. 310. Section 4189 of the Revised Statutes (U.S. C., title 46, see. 60) 
is amended by striking out the words “not entitled to the benefit thereof”. 

Sec. 311. Section 4218 of the Revised Statutes, as amended (U.S. C., 
title 46, sec. 106), is amended by inserting after the words “except those of 
fifteen gross tons or under” the words “exempted by law,”. 

Sec. 312. Section 4336 of the Revised Statutes (U.S. C., title 46, sec. 277) 
is amended to read as follows: 

“Src. 4336. Any officer concerned in the collection of the revenue may at 
all times inspect the register or enrollment or license of any vessel or any doc- 
ument in lieu thereof; and if the master of any such vessel shall not exhibit the 
same, when required by such officer, he shall be liable to a penalty of $100, 
unless the failure to do so is willful in which case he shall be liable to a pen- 
alty of $1,000 and to a fine of not more than $1,000 or imprisonment for not 
more than one year, or both.” 

Sec. 313. Section 4377 of the Revised Statutes (U.S. C., title 46, sec. 325) 
is amended to read as follows: 

“Sec. 4377. Whenever any licensed vessel is transferred, in whole or in 
part, to any person who is not at the time of such transfer a citizen of and 
resident within the United States, or is employed in any other trade than that 
for which she is licensed, or is employed in any trade whereby the revenue of 
the United States is defrauded, or is found with a forged or altered license, 
or one granted for any other vessel, or with merchandise of foreign growth 
or manufacture (sea stores excepted), or any taxable domestic spirits, wines, 
or other alcoholic liquors, on which the duties or taxes have not been paid or 
secured to be paid, such vessel with her tackle, apparel and furniture, and the 
cargo, found on board her, shall be forfeited. But vessels which may be li- 
censed for the mackerel fishery shall not incur such forfeiture by engaging in 
catching cod or fish of any other description whatever. For the purposes of 
this section, marks, labels, brands, or stamps, indicative of foreign origin, 
upon or accompanying merchandise or containers of merchandise found upon 
any vessel, shall be prima facie evidence of the foreign origin of such mer- 
chandise.” 

Src. 314. Section 7 of the Act approved June 19, 1886 (ch. 421, 24 Stat. 
81; U.S. C., title 46, secs. 317, 319), as in part repealed by the Act of Febru- 
ary 28, 1933 (47 Stat. 1349), is amended by striking out the period at the end 
of the first sentence and inserting a comma in lieu thereof, and by striking 
out the second sentence and inserting in lieu thereof the following: “and if 
she have on board any merchandise of foreign growth or manufacture (sea 
stores excepted), or any taxable domestic spirits, wines, or other alcoholic 
liquors, on which the duties or taxes have not been paid or secured to be paid, 


OFFICIAL DOCUMENTS 197 


she shall, together with her tackle, apparel and furniture, and the lading 
found on board, be forfeited. Marks, labels, brands, or stamps, indicative 
of foreign origin, upon or accompanying merchandise or containers of mer- 
chandise found on board such vessel, shall be prima facie evidence of the 
foreign origin of such merchandise. But if the license shall have expired 
while the vessel was at sea, and there shall have been no opportunity to renew 
such license, then said fine or forfeiture shall not be incurred.” 


TITLE IV 


Section 401. When used in this Act: 

(a) The term “United States”, when used in a geographical sense, in- 
cludes all Territories and possessions of the United States, except the Philip- 
pine Islands, the Virgin Islands, the Canal Zone, American Samoa, and the 
island of Guam. 

(b) The term “officer of the customs” means any officer of the Customs 
Service or any commissioned, warrant, or petty officer of the Coast Guard, or 
agent or other person authorized by law or by the Secretary of the Treasury, 
or appointed in writing by a collector, to perform the duties of an officer of 
the Customs Service. 

(c) The term “customs waters” means, in the case of a foreign vessel sub- 
ject to a treaty or other arrangement between a foreign government and the 
United States enabling or permitting the authorities of the United States to 
board, examine, search, seize, or otherwise to enforce upon such vessel upon 
the high seas the laws of the United States, the waters within such distance 
of the coast of the United States as the said authorities are or may be so 
enabled or permitted by such treaty or arrangement and, in the case of every 
other vessel, the waters within four leagues of the coast of the United States. 

(d) The term “hovering vessel” means any vessel which is found or kept 
off the coast of the United States within or without the customs waters, if, 
from the history, conduct, character, or location of the vessel, it is reasonable 
to believe that such vessel is being used or may be used to introduce or pro- 
mote or facilitate the introduction or attempted introduction of merchandise 
into the United States in violation of the laws respecting the revenue. 

Sec. 402. If any clause, sentence, paragraph, or part of this Act, or the 
application thereof to any person, or circumstances, is held invalid, the ap- 
plication thereof to other persons, or circumstances, and the remainder of the 
Act, shall not be affected thereby. 

Src. 403. This Act may be cited as the “Anti-Smuggling Act.” 
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